COMMUNITY PROPERTY
FINAL EXAM
SARAH CAVASSA KATHERINE STONER
December 7, 2022

GENERAL EXAM INSTRUCTIONS

This is a three hour exam.

Part I is an objective test consisting of short answer and multiple choice and questions.
Part I will count for one third (33.33%) of your grade on the exam.

In Part II there are two essay questions to be answered. Each essay question will count
for one third (33.33%) of your grade on the exam.

Your grade on this final exam will count for 85% your grade for the course.



PART I - OBJECTIVE TEST - 100 Points Assume all events took place in California
unless otherwise noted. Answer according to California law.

A. Short Answer - (15 points per question)

1. Diane and Glenda are California registered domestic partners. Glenda has
filed and served a petition for dissolution of the partnership. Among their
community property assets is a vacation home in Oregon.

How should the court in the dissolution action accomplish division of the
vacation home?

2. Henry and Wendy married in 2003. They had one child, Diane. In June of
2020, Henry died intestate. He is survived by Wendy and Diane, and by Sean

and Theresa, his two children from a prior marriage.
What rights, if any, do Wendy, Diane, Sean and Theresa have to a share of
Henry's probate estate?

3. Under what circumstances may the court in a proceeding for dissolution of

marriage characterize military retired pay as community property?

4. Howard and Wilma have been married since 1978. During their marriage,
they agree to change Howard’s separate property to community property.

Under what circumstances will this agreement between them be
enforceable?

Questions 5 - 14: MBE Questions

Please answer the Multistate Bar Exam (MBE) in Examplify. To select the answer which you
believe is correct, click on that answer. Use the 'Next' and ‘Previous' buttons to navigate between
questions. Read each question carefully and choose the best answer even though more than one
answer may be “correct”. Review your answers for accuracy before you finish.
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Instructions for Essa uestions

Your essay answer should demonstrate your ability to analyze the facts in the
question, to tell the difference between material and immaterial facts, and to discern the
points of law and fact upon which the case turns. Your answer should show that you
know and understand the pertinent principles and theories of law, their qualifications and
limitations, and their relationships to each other.

Your answer should evidence your ability to apply the law to the given facts and to
reason in a logical, lawyer-like manner from the premises you adopt to a sound
conclusion. Do not merely show that you remember legal principles. Instead, try to
demonstrate your proficiency in using and applying them.

If your answer contains only a statement of your conclusions, you will receive
little credit. State fully the reasons that support your conclusions, and discuss all points
thoroughly.

Your answer should be complete, but you should not volunteer information or
discuss legal doctrines which are not pertinent to the solution of the problem.



PART II - ESSAY QUESTIONS

ESSAY QUESTION NO. 1

Assume all of the following events took place in California unless otherwise
stated. Answer according to California law.

Leslie and Kelley met in 1995 in medical school and married in 1999 immediately
after they both graduated. Neither of them had any significant assets or debts at the time
of their marriage, but they both had plans for lucrative careers. Before their marriage
Leslie and Kelley had numerous discussions about how they wanted to keep their
finances separate. After their marriage all of Leslie’s earnings were deposited to a bank
account in Leslie’s sole name and all of Kelley’s earnings were deposited to a bank
account in Kelley’s sole name. Leslie and Kelley equally contributed from their separate
bank accounts to their joint expenses.

In 2005, Leslie and Kelley purchased a home on Clark Street together taking title
as “Leslie and Kelley, spouses”. The purchase price was $600,000. Each of the parties
contributed $100,000 to the down payment, and the remaining $400,000 was paid with a
mortgage. Each of them paid one-half of each monthly mortgage payment and each
property tax payment from their separate bank accounts.

In 2010, Leslie’s father passed away. Leslie inherited a vacation home in Lake
Tahoe worth $750,000 and subject to a $200,000 loan, and $100,000 in cash. The interest
rate on the Clark Street loan was higher than the interest rate on the Lake Tahoe loan, so
Leslie used the inherited $100,000 to pay down the Clark Street mortgage.

The parties continued to each pay one-half of the monthly mortgage payments and
property tax payments on Clark Street from their respective bank accounts and they
began each paying one-half of the mortgage payments and property tax payments on
Lake Tahoe from their respective bank accounts.

In 2022 the parties separated. Their assets include $200,000 in Leslie’s bank
account, $100,000 in Kelley’s bank account, Clark Street worth $1,000,000 and subject to
a $150,000 loan, and Lake Tahoe worth $1,000,000 subject to a $50,000 loan.

What are the parties’ rights regarding each of the above listed assets?
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ESSAY QUESTION NO. 2

Assume all of the following events took place in California unless otherwise
stated. Answer according to California law.

Pat and Taylor married in the state of Columbia in 2012. At the time of marriage,
Pat owned and operated Olio, an online marketing company which he had purchased for
$150,000 in 2011. When the parties married, Pat was operating Olio with the help of two
part-time employees. Pat worked long hours and weekends, and rarely took time off for
vacation. In 2015, Pat landed an exclusive contract to market on a growing social media
platform, which boosted business significantly. Over time, the business expanded. By
December 2020, Olio had 40 employees and a national clientele.

In January 2021, Pat sold Olio for $1,500,000. He deposited the sales proceeds in
an account in his name at Secure Bank. No other funds were ever deposited into that
account.

In March 2021. Pat and Taylor moved to California. In June 2022, Pat and Taylor
separated. Pat filed a petition for dissolution of marriage shortly thereafter in the
California court.

In the California dissolution action, what are Taylor s rights, if any, in the
proceeds of sale of Olio held in the Secure Bank account?
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PART I - SHORT ANSWER & MULTIPLE CHOICE ANSWER KEY

1. Diane and Glenda are California registered domestic partners. Glenda has
filed and served a petition for dissolution of the partnership. Among their
community property assets is a vacation home in Oregon. How should the court in
the dissolution action accomplish division of the vacation home?

Key issue(s): Rights of RDPs; division of out of state real property in dissolution

California registered domestic partners (RDPs) have the same rights and
responsibilities as married persons. This includes community property (CP) rights. Since
Diane (D) and Glenda (G) are RDPs, their CP will be treated like any other CP in the
dissolution action.

In a dissolution, the CP estate, which consists of all CP assets and debts, must be
divided. D and G may agree to divide their CP estate by entering into a written
agreement or an oral stipulation in open court. If they do not agree, the court must divide
the CP estate, including any out of state real property, equally.

If possible, the court should divide community property real estate situated in
another state so that a change of title is not required. If this is not possible, the court may
order the parties to execute deeds or take other actions necessary to change title, and/or
order payment to the party who would benefit from a change of title the value of that
party=s interest in the property.

The vacation home is in Oregon, which is out of state. Under the rule above, if title
to the home is in one partner s name the court could award it to that partner, with an
offsetting award of other property to the other partner. Or if the property is in both names
the court could order one partner to sign it over to the other for an offset or equalizing
payment.



2. Henry and Wendy married in 2003. They had one child, Diane. In June of 2015,
Henry died intestate. He is survived by Wendy and Diane, and by Sean and Theresa, his
two children from a prior marriage. What rights, if any, do Wendy, Diane, Sean and
Theresa have to a share of Henry's probate estate?

H died intestate, so claims are per rules of intestate succession

Surviving spouse gets decedent’s half of CP & QCP

Decedent’s SP is shared between surviving spouse and children — > and Y if one child,
1/3 to SS, 2/3 equally to children if 2 or more

Apply:

W gets all of H’s CP/QCP plus 1/3 of H's SP

D, S&D share equally in 2/3 of Hs SP



3. Under what circumstances may the court in a proceeding for dissolution of
marriage characterize military retired pay as community property?

Despite Federal preemption under the supremacy clause, federal legislation
provides that the court may characterize military retired pay as community property if the
benefits would be community property under California law (earned during the
marriage) and if the court has jurisdiction over the service member by reason of : 1)
residence in California other than because of military assignment, 2) domicile in
California; or 3) consent to jurisdiction. The benefits subject to characterization as
community property are the “disposable retired pay” as defined in the federal statute.
Federal law does not permit benefits earned after the date of the order to be included in
apportioning the community



4. Howard and Wilma have been married since 1978. During their marriage,
they agree to change Howard’s separate property to community property. Under what
circumstances will this agreement between them be enforceable?

Spouses like Howard (H) and Wilma (W) may enter into contracts with each other
regarding their property rights just as unmarried persons may do. In addition to all the
ordinarily requirements for any valid contract between individuals, contracts between
spouses are subject to some limitations unique to marital contracts. First, the terms must
not violate public policy by promoting divorce. Absent other facts, an agreement that H's
separate property (SP) be changed to community property (CP) does not seem to promote
divorce, so it would not violate public policy on that ground.

Second, spouses have a fiduciary duty to each other arising out of their confidential
relationship. Therefore is one spouse obtains an unfair advantage as a result of a
transaction between them, this raises a presumption of undue influence. Here, if H gets
nothing as part of the agreement to convert his SP into CP, it might raise the
presumption, W would then have the burden of rebutting the presumption (by a
preponderance of the evidence, by showing: 1) H entered into the agreement voluntarily;
2) H had full knowledge of the relevant facts, 3) H understood the effect of the agreement.

Finally, if the agreement was entered into before 1985, it could be oral, but if it was made
on or after January 1, 1985, it would have to be in writing, be signed or joined in by the
spouse affected, and contain express language indicating the intent to change the
character of H’s SP to CP. There is an exception to the writing requirement for
interspousal gifts having a value that is not substantial and used exclusively by one
spouse, but that would normally apply to an agreement transmuting CP or the donor
spouse s SP into the SP of the other spouse. Since H & W were married for 5 years prior
to 19835, it is important to know the date of the contract and whether it was oral or in
writing, signed, and containing express language of transmutation in order to determine
whether it is enforceable.
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MULTIPLE CHOICE

5. Subject to certain exceptions, in a proceeding for dissolution of marriage,
the court must value the community property assets:

As near as practicable to the date of trial.

As near as practicable to the date of separation.
Based on replacement value.

By auctioning between the spouses.

None of the above.

6. Harry was injured in an accident caused by Tom while Harry was married
to Wilomena. During the marriage, Harry received a settlement of $100,000,
which he deposited IN joint account he held in joint names with Wilomena.
Harry=s earnings were also deposited into the joint account and family expenses
were paid from the joint account. In a proceeding for dissolution of marriage, how
is the $50,000 balance remaining in the account likely to be distributed:

a. All to Harry because he is the injured party.

b. At least 50% to Harry, if he can trace the balance in the account to
his settlement.
C. At least 75% to Harry, if he can trace the balance in the account to

his settlement.

d. Equally to Harry and Wilomena as part of the division of the
community estate.

e. None of the above.

7. In a dissolution of marriage or legal separation proceeding, the community
estate may be divided unequally if:

a. One spouse cannot be located.

b. The community debts exceed the community and quasi-community
assets by more than $10,000.00.

The parties agree in writing to an unequal division.

a, b and c.

e. b and c only.

/e



8.

Hal, a married man, died intestate. Prior to his death, unbeknownst to his

wife, Winnie, he gave a painting worth $10,000 to his cousin, Claudia. Hal had
purchased the painting with earnings acquired during marriage. Winnie has the

following rights:
a. She is entitled to recover from Claudia one hundred percent of the
value of the painting.
b. She is entitled to recover from Claudia one-half of the value of the
painting.
C. She is entitled to return of the painting from Claudia.
d. b or c but not a
e. None of the above.
9. A judgment of dissolution may be set aside:

10.

11.

a. on grounds of extrinsic fraud but not intrinsic fraud.

b. on grounds of failure to comply with the disclosure requirements of
the Family Code.

c. on grounds of mental incapacity, if the action or motion is brought

within two years after the date of entry of judgment.
d. a and b but not c.
e. b and c but not a.

Prospective spouses may legally contract with each other concerning the
following:

the division of property upon dissolution of marriage.

rights of management and control of any community property.
spousal support rights upon dissolution of marriage.

all of the above.

a and b only.

oo o

During her marriage to Howard, Winnie buys a clothing boutique store,

which Winnie operates. Howard has a full time job and does not participate in the
running of the store business. Winnie may do the following without notice to
Howard:

sell inventory items to customers.

order supplies and incur business debits.
hire and fire employees.

all of the above.

none of the above.

° Qo o



12. A married person is not personally liable for the other spouse’s

post-separation debt unless:

a. The debt is incurred for the benefit of the community.
b. The court assigns the debt to the married person in the judgment of
dissolution.
C. The debt is for a necessary of life.
d. All of the above.
e. b and c but not a.
c 13.  In adissolution or legal separation proceeding, the court must first find the

following before ordering a deferred sale of the family home:

a.
b.
C.

d.
€.

o e

The noncustodial parent has no income;

The home is in good condition at the time of the order;

It is economically feasible to make all required payments and
maintain the home in its current condition until it 1s sold;

All of the above;

b and c only.

14.  The time rule may be used:

To rebut a presumption;

To apportion installment acquisitions;

To calculate pro rata shares of a separate property business operated
by a spouse during marriage;

All of the above;

a and b only.

ESSAY QUESTION NO. 1 SAMPLE OUTLINE

1. Agreement to keep finances separate
a. Oral premarital agreements are not binding
2. Funds in Bank accounts



a. Subject to FC 760 acquired during marriage so presumed CP. No rebuttal facts
presented

b. Must be divided as part of the equal division of the community estate pursuant to
FC 2550 unless parties agree in writing otherwise

i. Each party is entitled to $150,000 from combined bank account balances
or offset for other property
3. Clark Street
a. Subject to FC 2581
b. Leslie’s $100,000 contribution is subject to reimbursement under FC 2640
i. Dollar for dollar reimbursement, no appreciation (contrary to M/M, below)
ii. Leslie receives $100,000 “off the top”
iii. Remaining $750,000 in equity divided equally, $375,000 to each party
4. Lake Tahoe
a. Leslie’s separate property under FC 770
b. Community developed a Moore/Marsden interest by mortgage principal reduction
1. Step One — Dollar for Dollar reimbursement
1. Mortgage paid down from $200,000 to $50,000, community
receives dollar for dollar reimbursement for $150,000 contribution.
ii. Step Two — Percentage of appreciation
1. $150,000 contribution/$750,000 “purchase” price =20 %
2. Property increased in value from $750,000 to $1,000,000,
appreciation of $250,000 * 20% = $50,000
iii. Total community interest = Step One plus Step Two, $200,000.

c. $200,000 community interest divided equally between the parties, the remaining
$750,000 ($1,000,000 value - $50,000 mortgage - $200,000 community interest)
is confirmed to Leslie as Leslie’s separate property

d. No community interest developed from mortgage interest or property tax
payments

ESSAY QUESTION NO. 2 SAMPLE OUTLINE

1. Proceeds of sale in Secure Bank acquired when parties domiciled outside
California. Law of domicile controls — Therefore, not community property.
2. Secure Bank funds may QCP

a. Property that would have been community property but for the fact that the
parties were not domiciled in California may be classified as QCP.

b. In disso, court has jurisdiction to characterize and divide QCP if both
parties reside in the state at the time the dissolution action is filed. Both
now live in CA so QCP can apply.

c. QCEP is characterized and divided like CP

3. Parties were married at the time the sales proceeds were acquired.



Acquisition during marriage raises the general presumption of community
property.

General CP presumption can be rebutted by tracing to a separate property
source.

Property owned before marriage is SP. Olio was owned by Pat before
marriage. Olio is P’s SP.

4. Olio grew in value during the marriage, so the community acquired an interest in
Olio due to community efforts increasing the value of Olio.

5. Where a SP business operated by spouse(s) generates profits or increase in value
of the business during marriage, the court must apportion the profits/increase
between SP and a CP interest due to spousal efforts.

a.

b.

The court has discretion to apportion profits or increase between CP and SP
using a method that achieves substantial justice between parties
Pereira Approach - Often used where spousal efforts are chief factors
contributing to increase
i. Allocate to SP a reasonable annual rate of return to SP value at date
of marriage.
i1. Reasonable rate based on evidence of appropriate market rate return
for that business — if no evidence court may use judgment rate of
interest;
ii1. Return is simple rate, not compounded.
Allocate any excess (of increase/profits) to CP
Van Camp Approach - Often used when extrinsic factors such as the
nature of the capital and market conditions are chief factors contributing to
increase.
i. Determine reasonable compensation for spousal services to business,
ii. Deduct amounts already received by community (including any
family expenses paid out of business)
iii. The excess compensation, if any, is CP portion of the
profits/increase The remaining increase/profit is SP.

6. Analyze and conclude.
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1)
1. How should the court characterize and divide the vacation home?

Registered Domestic Partners (RDP) - are afforded the same rights as matried couples in

California.

FC 760 - Property acquired during marriage while 2 domiciled in California is presumed
to be community property (CP). This presumption can be rebutted with clear and
convincing evidence that traces the property to a separate property (SP) source (i.¢. gift,

bequest, devise), or by a written agreement.

Quasi-Community Property (QCP) - Property obtained during marriage outside the

state of California. QCP in a dissolution proceeding is treated the same as CP.

In a dissolution proceeding the court will assess the "community estate" as the time from

date of marriage (DOM) to date of separation (DOS).

Here, if Diane and Glenda purchased the vacation home after the DOM, the vacation
home is presumed to be QCP and will be divided between Diane and Glenda. However,
if either party can show by clear and convincing evidence that the vacation home was SP
to begin with and there was no written transmutation to QCP, then the home will be SP.
Additionally, if the home has appreciated, and the down payment on the home was made
with SP, but CP contributed to the payments, the court will use a Moore/Marsden
approach to apportion a pro tanto interest in the appreciation of the home (CP
payments/property payment X appreciation + CP = CP pro tanto interest). If there are
out-of-state tax implications, the partics can agree to an equalizing payment or offset with
other CP assets. The court will make a fair and reasonable apportionment that is

substantial justice for both Diane and Glenda.

1 of 8
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2)

California is a community property (CP) state. Any property acquired during the marriage
is CP. While any property acquired before martiage or after permanent separation is
separate property (SP). Property acquired by gift, devise, or inheritance is also SP. In
order to characterize an asset the court looks at three factors: the soutrce of the asset,
actions by the parties that may alter the characterization of an asset, and any statutory

presumptions that may apply. P /
The L fc Ofafe ~Thiy; 2/«

i

Registered Domestic partners are afforded the same rights and protections as married
persons. Here, the fact pattern does not specifically state, but can be inferred the Leslie
and Kelley are registered domestic partners and have the same rights and protections as

any other martied person in the stat of California.

Leslie's and Kelley's bank account

Employment earnings of either spouse are community propmty if they were earned

during the marriage. Z e

Here, Kelley and Leslie both had income from their respectli\fe employers. Because these
earnings were acquired during the marriage the money in the bank accounts is community
property regardless of the fact that they were in different bank accounts in each spouses

respective name. The bank accounts should be d1v1dcd Lqmlly bct\veen the two.
DUVISWir. = Jid MessSoml A 1o 0
Spouses/Domestic partnets can opt out of the CP or SP system with written agreements:

premarital or transmutations. Premarital agreements are agreements entered into before
marriage to be effective upon marriage. The allow people to agree to the characterization
of their property and support obligations. Child support cannot be waived and spousal
support can only be waived if there is independent representation of counsel. To be

enforceable premarital agreements cannot promote divorce, cannot be unconscionable,

Jof7
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and must be in writing signed by both parties (consideration is not required) and be

voluntaty.

Here, simply because Leslie and Kelley had "numerous discussions about how they
wanted to keep their finances separate” is not sufficient to create an enforceable
premarital agreement that would allow their respective bank accounts to be their own SP.
The oral communication about the topic fails the writing requirement. Therefore the

bank accounts are not SP of the person.

Clark Street

The Clark Street Property was acquired in 2005 while Leslic and Kelley were married.

There is a gcneml presumption that the Clark street ploperty 1s commumty property. The

SRS

Since Leslie and Kcllcy contubutcd cquqlly to thc down payment 'md monthly mortgage

h month from tl cp. Tit o ¥
each month from their COI’DITll.lﬂlfy plOpCLtY incomes it is ¥

//V}/ A ". b ,,;°-' ; L. Lt tE ”%‘ R 2 o V/’C::'f F i :
The Joint Title Family Law plesumpuon states thqt thn mfuued persons acquitre )omt

title with or without "community property" in the title, it is presumed to be CP. Can be
rebutted by clear and convincing evidence with a express statement in the deed or

agreement. Here, the title was taken "Leslie and Kelley, spouses" meaning thev intended
g ) ¢y, sp g they

v s 1

the property to be characterized as CP.  F<¢ L

However, since Leslie used her SP to pay down the the mortgage on Clark Street she is

v\ ox

entitled to a reimbursement for payments of down payment, improvement and principal

payment. Here, since the 35100 000 was used to pay down the momgage Leslie should be

1 o [

retmbursed her SP she paid. ;7 5‘0 4L o

I ALl ] N o - A

Lake Tahoe

4 of 7



Lixam Name: ComPrpty SIEC2-HYB-1:22-Stoner-AI-R

Separate propetty is property that was acquired before marriage or after permanent

separation or by gift, devise, or inheritance.
Here, Leslie acquired the Lake Tahoe property by inheritance and it is her SP.

However, when CP contnbutlom are made to a SP asset, the community is entitled to a

{)

3
o tanto share} a dollm f01 dolla1 1clmbu1sement The pro tanto share is the amount
P and a d p

the community paid plus the appreciation in value times the ratio of amount the

community paid over the purchase price.
CP interest = CP funds paid + appreciation value X(CP funds paid/purchase price)

So here, Kelley can claim that the community is entitled to a dollar for dollar

reimbursement for the amount it paid each month towards the pay down of the principal
amount. (does not include the taxes) And since the house increased in value by $250,000
the community would entitled to a pro tanto intetest which is calculated by how much CP

fundq were uqed to pqy down plus the 250,000. gf NIPRNY N AN 3 ( /g
CP i mtexest = LP funds p'ud 4 250 OOO (CP funds pnd/ 750 OOO) lhe fact pqttem
doesnt indicate how much CP funds were used however if it did, one could plug it into

the formula to calculate the CP intetest.

5o0f7
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3)

GENERAL PRESUMPTION:

CA is a Community Property (CP) state, which means that all property acquired during
marriage (or registered domestic partnership) will be considered CP. All property acquired
before marriage/domestic partnership will be considered separate property (SP). All
property acquired after legal separation will also be considered SP. All property acquired
through will, gift, inheritance, or from separate property funds during the

marriage/domestic partnership are also considered SP.

Here, because Pat and Taylor are petitioning for dissolution of marriage in the CA court,

the rules of QCP will apply to their proceeding,.

QUASI-COMMUNITY PROPERTY (QCP):

v

QCP is property that is acquired by either spouse during a marriage that would be
considered Community Property (CP) if the spouses were domiciled in a CP State at the
time of acquisition. The QCP distinction is only important at dissolution, death, or for

creditor's rights.

Here, because the facts indicate that the parties are filing for dissolution of marriage in
CA despite being married in the state of Columbia, the QCP rules will be imposed upon
any of their assets being decided upon during the dissolution action. Because of this
Taylor's potential rights to Pat's separate business, will be determined using CP rules

based on the QCP status of their assets.

COMMUNITY'S INTEREST IN SP BUSINESS:

11 of 14
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In the course of marriage, if one spouse has a SP interest in a business but uses
community labor (i.e. labor during the time of marriage) to manage the business, the
community will be entitled to a share in the increase of the value of the SP. There will be
no pro-rata ownership associated with the community's interest in the SP business. The

Pereira and Van Camp methods will be used to determine the community's interest and

INA l) {3’ iy “:5‘1 é}

the court's will use the fairest result. H /p o bndhe STha
PEREIRA: e e T KA 1z an-

The Pereira method will be utilized when the increase in business value is directly
correlated to the spouse's labor. In this case, thc separate property interest will be entitled
to a reasonable rate of return, 10%, qu thc rest of thednterest will be awarded to the

community.

Here, the facts indicate that at the beginning of the marriage, Pat only operated Olio with
two part-time employees. Because of this he was forced to wotk long hours and weekends
until 2015 when Pat landed a marketing contract which "boosted business significantly."
This allowed Pat to hire more employees and by 2020, the company had 40 employees.
Under these facts, it is likely that the increase in business was not directly correlated to
Pat's labor because despite his labotious efforts, the business did not really start growing
until he landed the marketing contract. However, if the court were to use the Pereira
method Pat would only be entitled to 10% of the $1.5mill as his SP, and the rest of the
$1.35mill would be the community's interest.

Thus, at dissolution, Pat would be entitled to his $150,000 of SP and his half of the
$1.35mill, and Taylor would only be entitled to her half of the $1.35mill.

VAN CAMP:
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The Van Camp method will be utilized if the increase in value of the business is directly
related to the uniqueness of the business asset or special external circumstances, not the
managing spouse's labor. In this case, the community interest will be determined by the
salary from the spouse's labor multiplied by the number of years the spouse's were

martied subtracting any salaty that was already received. The remaining interest will the

the SP of the managing spouse.

Under these facts, it is likely that the court will utilize the Van Camp method to determine
the community and SP interest because the increase in the value of the business did not
directly correlate to Pat's labor. It was directly correlated to the special external
citcumstance of Pat landing the exclusive marketing contract. The facts even state that
after he landed that contract, that the marketing initiative on the social media platform,
"boosted business significantly." There are no facts to indicate that Pat's long hours had
any cottelation on the increase in the value of the business. Unfortunately, the facts do
not give any indication of Pat's salary so the Van Camp calculation can only be seen as CP
interest = Pat's Salary X 10 years of marriage - Pat's Salary already received, and Pat's SP
interest will be the remaining difference between the CP interest and the $1.5mill.

0
Thus, Pat will then be entitled to his SP interest and 1/2 of th(, CP interest. T aylor will

i

only be entitled to 1/2 of t{; CP interest in Olio.

LEGAL SEPARATION: Xy

i

"The marital economic community begins at matriage and ends at death or legal
separation. Legal separation is an actual, physical separation of the parties with no intent
to continue the marital relationship.

¥ : /
/7 / i [/ - s
Ao Aarts 12/ » 3 r
/

; ( i \.} ! i v (
Here, the facts indicate that the martial economic €ommunity began in 2012 when Pat and

Taylor martied in the state of Columbia. Because they ate filing for dissolution of
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mattiage in CA, it is important to know when the marital relationship ends in order to
establish the value that will be associated with any assets at the time of dissolution. Under
these facts, it states that in June of 2022, Pat and Taylor separated. They also indicate that
Pat filed for dissolution of marriage shortly after their separation. This implies that both
criteria for legal separation are met because there was a separation (no facts ate given to
refute an actual and physical separation) and filing for dissolution of marriage implies the

intent not to continue the marital relationship.

Thus, it will likely be found that legal separation and the end of the matital economic
community occurred in June of 2022 and any valuation of assets should be determined at

that date.
CONCLUSION:

Thus, it is likely that under the QCP the CA courts will utilize the Van Camp method to
distribute Taylor's 1/2 of the CP interest in Olio, and the value of that interest should be

determined at the legal separation date of June 2022. lo) + nnld be a8
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END OF EXAM
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