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Instructions:  
 

The final exam is composed of three essay questions. Each is intended to take approximately one 
hour to complete. Issues should be addressed in IRAC format. For each issue, your answer 
should clearly state the issue and the applicable rule. Then apply the law to the facts and analyze 
how the rule applies here. Come to a clear conclusion that directly answers the call of the 
question.  While perfect spelling and grammar is not required, each rule must be stated correctly 
and use the correct terms. Make sure you are answering the questions in terms of civil procedure. 
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QUESTION ONE 

Emma and Lucas Peters (the “Peters”) owned their own accounting business for many years in 
State A, where they lived. When they decided to retire they sold the accounting business to Liam 
Murphy (“Murphy”) for $500k. Murphy is a citizen of State B. The Peters decided to throw a big 
retirement party and invite all their friends, family and the clients from the accounting business. 
They also invited Murphy.  

The Peters hired Danielle’s Catering Company (“Danielle’s Catering”) to provide all the food for 
the party. Danielle’s business is conducted entirely in State A. The party was held at a venue in 
State A.  

The Peters wanted an elaborate fresh seafood bar at the party. Danielle contracted with Crazy 
Ivan’s Seafood Co. (“Ivan”) to provide the seafood and the ice. Ivan did not correctly store the 
seafood, and as a result many of the guests at the Peters’ party got very sick. Some of them, 
including the Peters and Murphy, were hospitalized for several days. When Danielle called Ivan 
to complain about the seafood, he told her that he abided by the applicable federal seafood 
storage standards. 

Ivan runs his business out of his home in State B. It is a partnership with his father, Ivan Sr, who 
also lives in State B. Ivan has all the seafood he uses shipped to his State B warehouse, and then 
his drivers deliver the seafood to restaurants and catering companies throughout State B. He 
doesn’t know whether any other prior deliveries of his seafood ended up being served in State A. 
Working on the Peters’ party was the first time Ivan knew his seafood was being served in State 
A. The contract with Danielle’s Catering provides that State B will apply to any disputes about 
the contract.  

The Peters sued Danielle’s Catering in state court. Danielle would like to join Ivan to the lawsuit. 

After the lawsuit was filed, Murphy took over the day-to-day operations of the accounting 
business. He quickly realized that the Peters had overstated the value of the business by about 
$100k. Murphy wishes to sue the Peters for this. He also wishes to sue Ivan for the illness caused 
by the bad seafood. 

Address the following: 

1.​ Describe Danielle’s Catering options for joining Ivan to the lawsuit.  
 

2.​ Discuss Murphy’s options for joining the lawsuit for his claims against the Peters 
and his claims against Ivan. 
 

3.​ Discuss any issues with subject matter jurisdiction in this case, including how 
they would be effected by the possible joinder of Ivan or Murphy. 

 

**** 
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QUESTION TWO 

Sofia Padilla lives in State X where she attends medical school. She is planning to become a 
surgeon. Sofia bought a vegetable peeler manufactured by Doxo. The first time Sofia was using 
the vegetable slicer, the blade became loose and severely injured her index finger on her ring 
hand. She did not recover full flexibility of the finger. Her medical school advisor told her that 
she should probably consider a specialty that did not require surgery as she was unlikely to be 
able to perform surgery with her finger’s limited mobility. 

Doxo is headquartered and does all its manufacturing in China. Doxo products are sold all over 
the world. Doxo does not sell directly to retailers or online in the United States. Doxo partners 
with a distributor for all sales in the United States. Doxo products can be found in every state.  

Every year, the company sends a representative from it’s headquarters in China to a trade show 
in State X for kitchen utensils. No direct sales are made at the trade show. The Doxo 
representative shows samples of Doxo products and hands out brochures about Doxo products. A 
sticker on the back of the brochure has the name and contact information for the distributor that 
has the exclusive contract with Doxo to distribute its products in United States. 

Sofia sued Doxo in federal court in State X. Regarding the cause of action the complaint states: 
“Defendant did negligently cause Plaintiff’s injuries due to Defendant’s defect in design and/or 
manufacture.” 

The section on prayer for relief states: “Such relief as the court may deem appropriate of over 
$75,000.” 

Doxo’s CEO has a vacation home in State A where he and his family come for two weeks every 
year. He is vacationing there a month after Sofia’s lawsuit against Doxo was filed. Sofia’s lawyer 
hires a process server who goes to the house and the CEO answers the door. The process server 
hands her the summons for Sofia’s suit against Doxo.  

State X has a statute that reads: “A defendant may be subject to personal jurisdiction in State X if 
they have engaged in tortious activity that has harmed a citizen of State X. The defendant shall 
be subject to personal jurisdiction in State X regardless of the location of service in or out of 
State X.” 

Two weeks later, Doxo files a motion to dismiss for lack of personal jurisdiction. 

Answer the following questions: 

1.​ How should the court decide Doxo’s motion to dismiss for lack of personal jurisdiction? 
 

2.​ Does Doxo have a basis to attack Sofia’s Complaint? If so, what motion(s) should it file? 
 

3.​ What problems, if any, exist with service of process on Doxo? 
 
 

**** 
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QUESTION THREE 

Paola, a citizen of State A, has a son who plays in a travel soccer league called the State A 
Aardvarks. She drove him to a game in State B. The game was played in the Eastern District of 
State B. Doreen, a citizen of State C, also attended the soccer game with her son, who plays for 
the State C Cougars. During the game, one of the players from the team from the State C 
Cougars violently elbowed a player from the State A Aardvarks. The parents watching the game 
began arguing and a fight broke out between the parents. During the fight Paola punched Doreen 
and Doreen shoved Paola. Paola fell, breaking her nose. 

As both Paola and Doreen were leaving town, they stopped at the same drive-through restaurant 
to pick up food. As they were in both in drive-through, Paola’s dog jumped out of her car and 
Doreen’s car struck the dog. The dog had to be taken to the emergency vet, where it was treated 
for a broken leg. Although the dog made a full recovery, the cost of treating its injuries was 
$15k.  

Paola sued Doreen in federal court in State A. Paola claimed $70k in damages from the fight at 
the soccer game and a further $15k to recover the costs of the veterinarian.  

Doreen filed a motion for a change of venue to State C, which the court granted. State A and 
State C each only have one federal district court. 

Paola filed a motion with the court to place a lien on Doreen’s house, arguing that Doreen might 
sell her house in an attempt to avoid any judgment against her in the case. 

The court granted the motion but placed a hearing on the calendar for 30 days later. The court 
explained that the hearing was intended to give Doreen the opportunity to remove the lien.   

 

Answer the following questions:  

1.​ Can Paolo sue Doreen for the damages from the fight and the costs of the veterinarian in 
the same suit? 
 

2.​ Was the court correct to grant Doreen’s motion for a change of venue? 
 

3.​ Is the lien Doreen’s house proper? Why or why not? 
 

**** 
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