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QUESTION 1:  
 

Daisy and Charles met in Monterey in 2009.  When they met, Charles worked for the 
United States Federal Government and Daisy was a florist. When they met, Charles 
owned a ranch in Paso Robles inherited from his grandparents.   
 
The couple became engaged in June 2011. Charles asked his friend, a law student, to 
write a Premarital Agreement for them. On July 1, 2011, Charles and Daisy signed the 
Premarital Agreement which included the following terms: 1) Each party’s earnings 
during the marriage shall be their separate property; 2) At divorce, neither shall be 
required to pay child support and custody shall be 50/50%; 3) Neither party shall be 
required to pay spousal support; 4) Charles’s family ranch in Paso Robles, shall remain 
his separate property; 5) Parties recognize that they have a right to retain independent 
counsel, and both waive that right and 6) If any provision of this agreement is found to 
be unenforceable, the remainder of the agreement shall remain in effect.  The couple 
agreed to the terms, and both signed the premarital agreement on July 4, 2011, and 
married on July 28, 2011.  
 
After marriage, Daisy began a side gig decorating weddings. She put in long hours, and 
Daisy’s Floral Designs became a business worth $750,000.00. Charles also made money 
from a side gig earning over $150,000. In 2017, Charles took out a $400,000 mortgage on 
the Paso Robles Ranch. He used the proceeds to build a pond as well as make other 
updates. Over the next few years, the couple used the following to make principal 
payments on the loan: 1) $100,000 from an inheritance Daisy received from her mother, 
2) $150,000 from Charles’ contractor work, and 3) $50,000 from Daisy’s business 
proceeds. 
 
In 2020, Daisy became suspicious of Charles’s long business trips. She hired a private 
investigator and discovered that Charles was having an affair. In 2021, Daisy filed for 
divorce in California.  
 
Answer the following according to California law.  
 

1)​ What is the validity of the Premarital Agreement and each of its terms? 
2)​ What are the Charles and Daisy’s respective rights to “Daisy’s Floral Designs”? 
3)​ What are Charles and Daisy’s respective interests in the Paso Robles Ranch? 

*** 
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QUESTION 2 
 

Tracy, an Officer in the US Navy married Rachael, a waitress, in 2014.  
The couple created a joint checking account where they both deposited their earnings 
which Rachael used to pay all the couple’s bills. Tracy often deposited additional funds 
in the joint checking account as needed but otherwise, she did not look at the account.  
 
In 2015, Rachael hit an ice cream truck while she was on her way to a concert. She was 
afraid Tracy would judge her harshly and so she hid all the court proceedings. The court 
found that Rachael owed $80,000 in damages. Rachael hid this judgment from Tracy. To 
pay off the debt, Rachael took an extra $100-$200 out of the joint account every time she 
paid a bill. Rachael paid off the judgment over 5 years. This was so exciting to Rachael 
that she continued the practice and saved up an additional $50,000 which she placed in 
a separate checking under her name alone.  
 
In 2016, Tracy used an inheritance from her mother to purchase a condo in DC titled in 
Tracy’s name alone.  For years Rachael pressured Tracy to put her name on the condo.  
One night after a huge fight, Tracy wrote a note stating, “Rachael’s name is on the 
Condo if that will make her stop yelling.” 
 
In 2018, Rachael went back to school to obtain a Medical Tech degree.  Between 
2018-2020, the couple paid $50,000 from the joint account toward Rachael’s education, 
but she had to take out $40,000 in additional loans to pay for tuition, books and living 
expenses to make ends meet while she wasn’t working.  In 2021, Rachael graduated 
with a med tech degree and went to work right away with Kaiser Hospital. 
 
Tracy and Rachael separated in 2021 and filed for divorce in California.  While 
gathering documents for disclosure, Tracy discovered the payments on the judgment 
and the undisclosed checking account of Rachael’s with $50,000 cash in it.   
 
According to California law, what are the parties’ rights and liabilities to: 
 

1.​ The Condo in DC?  Discuss. 
2.​ The payments made to satisfy the tort judgment? Discuss. 
3.​ The student loans?  Discuss. 
4.​ Rachael’s account with $50,000.00?  Discuss.  

 
***  
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QUESTION 3 

Henry had premarital savings of $10,000 in a bank account when he married Wren in 
California in 2015. After the wedding, Henry started working at a new job for the US 
Federal Government and deposited his $3,000 salary check into the account. Shortly 
afterward, he paid $2,000 for rent and $2,000 for living expenses with checks drawn on 
the account. He then bought $1,000 in First Time stock in his own name with another 
check drawn on the account. The First Time stock increased in value over time.  

During the marriage, Henry earned $350,000 in Federal Retirement based on his time 
working for the federal government from 2015-2022. Wren purchased disability 
insurance through her employer, and payments were deducted from her wages. In 2017 
Wren was in an auto accident and later became disabled and could no longer work. As a 
result, she became entitled to monthly disability insurance payments, which will 
continue until she reaches the age of 65.  

In 2018, Henry moved out of the home, but the couple went to counseling with the hope 
of reconciling. After Henry moved out, Henry started dating Sheila. Henry told Sheila 
that he was divorced, and the couple married at a Las Vegas ceremony in 2019.  

Also in 2019, Henry won big in gambling at a local casino, and he used the winnings to 
open a New Investment account in his own name. Henry did not tell Wren or Sheila 
about his winnings or the New Investment account. 

In 2022, after a period of counseling, Henry and Wren concluded that they would not 
reconcile, and Wren filed for dissolution.  

Answer the following according to California law.  

1.​ What are Wren and Henry’s rights to The First Time stock? Discuss. 
2.​ What are Wren’s rights to Henry’s Federal retirement account?  
3.​ What are Wren and Henry’s rights to disability insurance payments from 2018 to 

divorce? 
4.​ What are Wren, Henry, and Sheila’s respective rights to the New Investment 

account?  
 

**** 
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QUESTION 1 OUTLINE:  
 

1.​ Validity of Premarital agreement:  
a.​ PMA content requirements: [Fam Code 1615(c)] tells us what PMA’s will be enforceable:  

Must have independent counsel or express waiver, and 7 days to review between time presented 
and time signed and advised to get counsel. The out spouse must be fully informed in writing 
prior to the signing of the agreement and the rights he/she was giving up and was proficient in 
the language of the explanation and the agreement.  There must be no fraud, duress or undue 
influence.  Lastly, any other factors the court deems relevant.  Parties cannot waive CS and a 
waiver of SS is not enforceable if payee wasn’t rep’d at time signed or enforcement would be 
unconscionable at the time of enforcement. 

b.​ Unenforceable If unconscionable when executed and no adequate knowledge of the wealth of 
the other party and did not waive her right to disclosure. A PMA is not enforceable if it was not 
entered into voluntarily or it is against public policy by promoting divorce, is unconscionable or 
makes someone public ward.   

c.​ Apply facts: Cannot contract regarding child support, Cannot install fault divorce, spousal 
support provisions require independent counsel or are unenforceable, Timing of wedding not 
relevant to 7 day rule, signature is.  
 

2.​ Daisy’s Business: The business is community property, it was started during marriage. No Pereira/Van 
Camp analysis required.  
 

3.​ The Paso Robles Ranch:  
a.​ Ranch is inheritance [Fam Code 770] it is SP regardless of PMA invalidity.  
b.​ Funds paying into Mortgage:  
c.​ $100k Daisy’s inheritance is SP ( 770) 
d.​ $150k Charle’s earnings are CP  
e.​ $50k Daisy’s business income = CP 
f.​ Due to payments with CP, the Community is entitled to reimbursement for Moore/Marsden 

interest. Community acquires a pro tanto interest in the property for principal pay down only 
(not interest, taxes or insurance.)  Apportioned interest. Moore/Marsden Calculation 

g.​ CP gets to share in a pro tanto interest in the increase in the value of the residence. 
h.​ SP portion can also get increase (or decrease) in increased value of the home before marriage. 
i.​ No indication that title was changed by the fact pattern. 
j.​ Daisy can seek reimbursement for $100k inheritance contribution under Fam Code 2640.  
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QUESTION 2 OUTLINE 
 
General Community Property Presumptions: CP/SP etc. [Fam Code 760 and 770] 
 
1)​ The Condo in DC 
​ a. GCPP presumption 

b. QCP rule  
c. Although purchased DM, under FC 770, condo is SP because inheritance.  
c. Post-Nuptial Agreements/Transmutations 

i.​ Starting January 1,1985, all transmutations must: FC 852(a) 
1.​ Be in writing (statement in a will is not enough to establish a valid transmutation.) 
2.​ Contain an express declaration acknowledging the change in character of the asset 

meaning a present intent to change the character of the asset 
3.​ Made, joined in, consented to, or accepted by the spouse whose interest in the property 

was adversely affected by the transmutation 
4.​ Consideration is not required 
5.​ Parole evidence is inadmissible 

ii.​ Sequence of questions 
1.​ Was there a valid transmutation?  (I.E., was it valid as to form.) If yes, then, 
2.​ Did the other party receive an unfair advantage?  (Was it obtained free of fraud?) 

If yes, then undue influence (constructive fraud) must be rebutted by the 
defendant by clear and convincing evidence.  If the defendant succeeds, then go to 
FC 2640 tracing. 

a.​ Adversely affected spouse must show: 
i.​ Parties in confidential relationship which is presumed to exist; 

ii.​ Spouse benefitted relied on that relationship; 
iii.​ Benefitted spouse participated in transaction; 
iv.​ Unfair advantage gained by bene’d spouse 

b.​ Burden shifts to benefitted spouse to show to AA spouse: 
i.​ Freely and voluntarily entered into agreement 

ii.​ Knew all the facts needed 
iii.​ Knew legal effect of transmutation 
iv.​ Fair and just 
v.​ Adequate consideration 

3.​ Even if there was a valid transmutation the AA spouse must have waived their FC 2640 
tracing rights in writing. 

 
2)​ Payments to Rachael’s tort judgment:  

a)​ GCPP  
b)​ Debts incurred During marriage are CP. However, there are special rules for Tort debts.  
c)​ Duty to disclose [FC 1100]: [fiduciary] duty includes the obligation to make full disclosure to the other 

spouse of all material facts and information regarding the existence, characterization, and valuation of 



all assets in which the community has or may have an interest and debts for which the community is or 
may be liable. 

d)​ Tort Liability: Torts committed DM and for the benefit of the community are CP liabilities that are 
satisfied 1st out of insurance, then CP, then SP of the tortfeasor. Torts committed DM that are not for the 
benefit of the community are not CP liabilities and are satisfied first by insurance, then SP for the 
tortfeasor then CP. (Fam Code 1000)  

e)​ Statue of Limitations: Fam Code 1000 (c) There is a 7 yr. SOL for the community to be reimbursed for 
tort payments. The SOL begins to after “the spouse in whose favor the right arises has actual 
knowledge of the application of the property to the satisfaction of the debt.” 
i)​ Here the payments were made from CP in 2015, over 7 years ago but Rachel hid the payments. Tracy 

will still be able to seek reimbursement from Rachel’s separate property if there were any available at 
the time payments were made.  

 
3)​ The student loans 

a)​ Fam Code 2641 – Education and training acquired during marriage is not treated as CP asset.  
Instead, at divorce, unless parties sign an agreement to the contrary, 2641 creates an equitable right of 
reimbursement with interest at the legal rate to the community when CP funds are used to repay a 
loan incurred for education and training and the education and training that substantially enhances 
the earning capacity of the educated party. 

b)​ Reimbursement can be reduced or modified to the extent that the community has substantially 
benefited from the education.  There is a rebuttable presumption affecting the burden of proof that 
the community has not substantially benefited from community contributions to the education made 
less than 10 years before the commencement of the preceding. 

c)​ Parties can contract for reimbursement.  In absence of a contract for reimbursement, community can 
only be reimbursed for contribution to education, not living expenses. When still outstanding, they 
are assigned to the educated spouse without offset. 

d)​ Apply facts 
 

4)​ Hidden account with $50,000.00 
a)​ Wages earned by spouse’s skill, labor and effort are CP. 

5)​ Management and Control: [FC 1100] Each spouse has equal right to manage and control CP and there are 
limits. Under 1100(e), when a spouse acts alone in managing “[c]ommunity assets and liabilities ...” that 
spouse is subject to the “... general rules governing fiduciary relationships which control the actions of 
persons having relationships of personal confidence [FC 721] until such time as the assets and liabilities 
have been divided by the parties or by a court.” 
a)​ Duty to disclose: [FC 1100] 
b)​ Breach of Fiduciary Duty [FC 1101] “A spouse has a claim against the other spouse for any breach of the 

fiduciary duty that results in impairment to the claimant spouse's present undivided one-half interest in 
the community estate, including, but not limited to, a single transaction or a pattern or series of 
transactions, which transaction or transactions have caused or will cause a detrimental impact to the 
claimant spouse's undivided one-half interest in the community estate.” 

c)​ Remedies for Breach [FC §1101(h)] may include punitive damages and the court may award  “to the 
other spouse of 100 percent, or an amount equal to 100 percent, of any asset undisclosed or transferred 
in breach of the fiduciary duty.” Judge could order asset split evenly, unevenly, or give the entire 
amount to H per CFC section 1100 and 1101. 



d)​ Apply facts:  
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QUESTION 3 OUTLINE:  
 

General Community Property Presumptions: CP/SP etc. 
Date of Separation: FC 70 – were statement and conduct consistent with termination of marriage. Date of 
Separation: FC 70 – were statement and conduct consistent with termination of marriage.  

1.​ First Time Stock Purchase 
a.​ Savings pre-marriage SP (770) 
b.​ Earnings during marriage CP (760) 
c.​ Comingled account: Payments from a comingled account.  

i.​ Tracing Rules:  
1.​ Hicks-Mix Direct tracing.  
2.​ Sees Indirect: Priority of payments: living expenses paid from CP first 

d.​ Increase in Stock value Earnings profits from CP [FC 760] 
e.​ Apply facts: Differing amounts depending on determination of date of separation: 

i.​ If the court determines date of separation is in 2018 
ii.​ If the court determines date of separation is in 2022 

 
2.​ Federal Retirement account:  

a.​ Time rule for Retirement Accounts 
b.​ Possible Preemption clause issue for Federal Benefits 
c.​ Apply facts: Differing amounts depending on determination of date of separation: 

i.​ If the court determines date of separation is in 2018 
ii.​ If the court determines date of separation is in 2022 

 
3.​ Disability Insurance:  

a.​ Purchase of Insurance from CP 
b.​ Disability/PI payment proceeds [FC 2603]  

 
4.​ Investment account:  

a.​ CAMPAL – Account title not determinative 
b.​ Source of funds: character of earnings is dependent on Date of separation [FC 70 see answer to 

#1 above].  
c.​ If DOS is in 2018 

i.​ Wren has no rights DOS was prior to winnings.  
ii.​ H has 50% interest and shares as CP with Sheila.  

d.​ If DOS is in 2022:  
i.​ W has 50% interest 

1.​ Concealment [duty to disclose FC 1100 and 1101] – Discuss fiduciary duties. If 
concealed funds are cp if fraud, oppression or malice, W could receive 100% of 
proceeds. If not fraud oppression or malice still subject to discovery sanctions 

ii.​ H has 50% interest shares as CP with wren 



iii.​ Sheila has putative spouse interest.  
1.​ Putative spouse: Sheila can elect putative spouse, H cannot.  
2.​ Good faith belief.  
3.​ Spouses share with putative spouse.  
4.​ Non-martial agreements  

 










































