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Question 1 
 
Aaron is a local accountant who runs a small but very successful accounting practice with his 
business partner, Barry.  Over the last several years, the stress of work and life has caused Aaron 
to start using alcohol as a coping mechanism.   
 
In the last few months, Aaron’s substance-abuse issues have started to impact his performance 
at work.  Aaron has been showing up late, has been missing deadlines, and producing shoddy 
work.  Several clients and staff members have commented to Barry that they feel Aaron has 
been intoxicated during meetings.   
 
In response, Barry reminds Aaron that their partnership agreement has a contingency that 
allows one partner to terminate the partnership and take over the entire book of business of 
one of them develops issues in their personal lives that impact the firm’s business.  Barry 
threatens to sever the partnership and keep all of the clients if Aaron does not get sober. 
 
Aaron’s wife, Wilma, has also threatened to leave him and take their children unless he gets 
sober.  Aaron knows Wilma is serious and vows to get back on track. 
 
One day, Aaron shows up to work extremely “hung over” and performs very poorly during an 
important meeting with a major client.  As a result, the firm loses the client’s business.  
Immediately following the meeting Barry pulls Aaron into his office and tells him that he will be 
seeking to sever their partnership, effective immediately.  Barry has a security guard escort 
Aaron out of the building and Aaron is humiliated.   
 
Distraught, Aaron stops at a bar and orders several drinks before driving home.  As soon as 
Aaron stumbles in the front door, he tells Wilma that Barry terminated their business 
relationship.  Wilma then smells alcohol on Barry’s breath and tells Aaron that she is leaving him 
and taking the children.  Wilma tells Aaron that he has been a terrible father and husband for 
choosing alcohol over her and their children.  Wilma tells Aaron that she is leaving him and that 
he will never see his children again.  She promptly speeds off and refuses to answer his many 
calls.  Several hours pass and Aaron is growing increasingly devastated by Wilma’s words and 
actions.  
 
 
 
 
 



 
 
 
Aaron then becomes convinced that Barry is to blame for all of this and he decides to drive to 
the office and confront Barry.  When Aaron arrives at the office, he sees that Barry’s car is not 
there.  Aaron then remembers that Barry was scheduled to work from home in the afternoon.  
Aaron then drives to Barry’s house, rushes inside and confronts Barry.  Still fuming from losing a 
major client, Barry responds by telling Aaron, “you blew it and I am not taking you back as a 
partner.”  Aaron then rushes to his car and loads a pistol that he keeps in a locked box in his 
trunk.  He then re-enters the house and shoots Barry, emptying the gun and killing him 
immediately. 
 

●​ Is Aaron guilty of Murder?  If so, what theory or theories of murder is Aaron guilty of? 
 

●​ What defenses to murder, if any, does Aaron have. 
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Question 2 

 
Bonnie is small-time criminal who is looking to increase her status within the local criminal 
community.  One snowy night Bonnie is out at a local dive bar known for its criminal clientele 
when she meets Clyde, a bank robber with a string of successful armed bank-robberies under 
his belt. 
 
The two talk and Clyde tells Bonnie that he is looking for a partner for his next big heist.  Bonnie 
expresses interest in helping with the heist and Clyde says that Bonnie can participate as a “get 
away” driver.  Bonnie tells Clyde that she is very interested in participating but she does not 
have a car.  Clyde responds “that won’t be a problem, I’ll take care of everything.” 
 
Over the next week, Bonnie and Clyde plan the details of the bank robbery.  Unbeknownst to 
Bonnie, Clyde steals a van for Bonnie to drive. 
 
On the day of the robbery, Clyde picks Bonnie up in the van and she gets into the driver’s seat.  
The two drive over to the bank but as Bonnie drives by the front of the bank, the two notice 
there are more customers than they had originally anticipated.  Clyde turns to Bonnie and says, 
“Looks like we have a lot of potential witnesses, I’ll have to ‘play it by ear’ once I get inside.  You 
need to be ready for anything though cause I don’t like changing my plans.”  Bonnie replies that 
she will be ready and waiting. 
 
As Clyde rushes into the bank, he slips on some ice that has formed on the door jam and falls to 
the ground.  As Clyde hits the ground, the loaded revolver he has been carrying in his pocket 
tumbles out onto the floor of the lobby.  Clyde nervously stands up and says “Sorry!  I wasn’t 
going to do anything!” Clyde then runs out of the bank and back to the van.   
 
Bonnie speeds away from the scene, disappointed they did not pull off the robbery. 
 
The police quickly identify Bonnie and Clyde as the suspects and the two are arrested. 
 
Assume Bonnie and Clyde are in a jurisdiction that requires the principle to be found guilty of 
a crime before an accomplice can be convicted.  
 

1)​ Is Clyde guilty of attempted robbery?  Why or why not? 
 

2)​ Assuming Clyde is convicted of attempted robbery, what crimes, if any, is Bonnie 
potentially guilty of?  Discuss all legal theories of liability for Bonnie. 
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ANSWER OUTLINE 
 
QUESTION 1 
First Degree Murder: 

●​ Willful, deliberate, and premeditated: 
o​ Aaron was angry at Barry when he went over to Barry’s house 
o​ Aaron got the gun from locked box. 
o​ Aaron loaded gun and re-entered the house to kill. 

 
Second Degree Murder: 

●​ Intent to kill (express malice): 
o​ Aaron was mad, used a gun, and shot Barry until he was dead. 

●​ Intent to cause great bodily injury (implied malice): 
o​ Even if Aaron did not intend to kill, he clearly intended to cause Barry serious 

physical harm. 
 
Defenses to Murder: 
 

●​ Voluntary Manslaughter (heat of passion): 
o​ Heat of Passion Elements 
o​ Was Barry the source of Aaron’s emotional distress or was it Wilma? 
o​ Was Aaron’s response to Aaron’s comment reasonable—would it have inflamed 

the passions of a reasonable person such that the killing was mitigated? 
●​ Voluntary Intoxication: 

o​ Aaron had been drinking and was known to have alcohol issues. 
o​ Aaron “stumbled” into his own home. 
o​ Wilma felt Aaron was likely drunk. 
o​ BUT: 

▪​ Aaron drove to his former office. 

▪​ Aaron remembered Barry was working from home. 

▪​ Aaron drove to Barry’s house. 

▪​ Aaron remembered his gun, unlocked box, loaded it and used it. 

 
 
 



 
 
 
Question 2 
 
Is Clyde guilty of attempted robbery?  Why or why not?: 
   

●​ Did Clyde specifically intend to rob the bank when he entered it? 
o​ Comments to Bonnie in the car—was he just scoping things out? 
o​ Significant planning. 
o​ Brought a gun. 

 
●​ Did Clyde abandon his plan to rob the bank before he took a substantial step toward 

committing the bank robbery? 
o​ Did entering the bank with a gun constitute a substantial step? 

▪​ Did entering the bank with a gun manifest an unequivocal intent to 

commit the robbery? 

▪​ Was there time and opportunity for him to NOT rob the bank? 

▪​ Was his decision to abort the robbery volitional or did he get caught? 

 
What other crimes, if any, is Bonnie potentially guilty of? 
 

●​ Conspiracy to commit robbery.  
o​ Agreement + act in furtherance of the crime. 

 
●​ Attempted robbery as a accomplice. 

o​ Did Bonnie act as an accomplice?​  

▪​ Did she know Clyde was going to rob the bank? 

▪​ Did she provide material assistance, aid, encouragement, etc? 

▪​ Did Bonnie provide assistance with intent that Clyde would carry out 

robber? 
●​ Car theft as a coconspirator: 
●​  Attempted robbery as a coconspirator 

o​ “Natural and probable consequences doctrine” of accomplice liability. 
o​ Car theft under the Pinkerton Doctrine (liability for other crimes in furtherance of 

conspiracy, within the scope of the conspiracy, foreseeable as a result of the 
conspiricy). 

●​ Bonus consideration for Burglary—entering into building with intent to commit felony. 
 




















