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Question One 

Paul, a resident of State X, bought a greenhouse kit from GreenGrowth, a State Y company that 

operates a store in State X. In the purchase and sale contract, GreenGrowth warranted that its fire-

resistant greenhouse kits were equipped with smart anti-fire sensors. 

HydroFlora, a company with its sole headquarters in State Z, supplies the sensors for 

GreenGrowth's kits. HydroFlora does not have any stores or agents in State X. 

Shortly after Paul set up the greenhouse, a malfunction in the anti-fire sensor caused a fire that 

ruined the greenhouse and spread to Paul's home, severely damaging it. 

Paul filed a lawsuit against GreenGrowth and HydroFlora based on diversity jurisdiction in the 

Federal District Court of State X, seeking $500,000 in damages. In his complaint, Paul alleged that 

GreenGrowth committed "fraud in the contract." 

HydroFlora filed a motion to dismiss for lack of personal jurisdiction, and GreenGrowth filed a 

12(b)(6) motion. 

State X law provides that its courts may exercise jurisdiction over nonresidents "on any basis not 

inconsistent with the Constitution of the United States." 

How should the court rule on each motion? Discuss. 
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Question Two 

While in Miami, Paul, a resident of New York, and Pam, a citizen of France, were clipped by a 

delivery scooter owned and operated by QuickBite, a limited liability partnership. QuickBite is 

jointly owned by Jordan, a resident of Georgia, and Taylor, a resident of Illinois.  

QuickBite's principal office is in Florida and registered to operate there. Paul and Pam jointly filed 

a lawsuit against QuickBite in the Federal District Court of Florida. In the suit, Paul filed a 

negligence claim for $70,000, and for negligent infliction of emotional distress, he claimed 

$10,000. Pam claimed $5,000 for conversion. Paul and Pam emailed the summons and the 

complaint to QuickBite.  

QuickBite filed a motion to dismiss for lack of subject matter jurisdiction, which the court denied. 

Subsequently, QuickBite filed a dismissal motion based on Rule 12(b)(5).  

 

How should the court rule on each motion? Discuss 
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Question Three 

Paul, a citizen of California, was visiting his family in Texas when he went to Dave's Market store 

to buy food. While Paul was walking to his car in the parking lot of Dave's Market, Diane, a 

resident of Arizona, struck Paul with her car, injuring him. 

Paul sued Dave's Market and Diane in State Court in Texas. Dave's Market filed a notice of 

removal with the Federal Court in Texas, which the court granted. Subsequently, Diane filed a 

motion to transfer to the Federal Court in Arizona, which the court denied. 

1- Did Paul properly lay venue in Texas? Discuss. 

2- Did the court err in granting Dave's Market's notice of removal? Discuss. 

3- Did the court err in denying Diane's motion to transfer? Discuss. 

4- If the case remains with the Federal Court in Texas, what law should the Federal Court apply? 

Answer prong number four in one to two sentences. 

 

 

**** 
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Suggested answer to question one: 

Motion to dismiss for lack of PJ over HydroFlora in State X: 

1- No traditional bases 

2- Long arm 

3- International shoe 

- Minimum contact. No contact with X. 

- Purposeful availment. Asahi & McIntyre- stream of commerce 

- Foreseeability  

- Justice Brennan and Justice O'Connor split. 

- Fair play and substantial justice 

Motion to dismiss for failure to state a claim upon which relief can be granted. 

- Pleadings- well-pleaded complaint  

- FRCP 12 (b)(6) 

- Bell Atlantic v. Twombly and Ashcroft v. Iqbal. Two-step process.  

- Fraud must be pled with specificity and particularities.  

 

 

 

 

 

 

 

 

 



 

 

 

 

 

Suggested answer to question two: 

Motion to dismiss for lack of subject matter jurisdiction 

Paul v. QuickBite 

1- Diversity of citizenship 

- Citizenship of the partnership 

2- Amount in controversy—good faith  

- Aggregation: One plaintiff can aggregate his claims against a defendant to meet the 

amount in controversy.  

Pam v. QuickBite 

1- Diversity of citizenship 

- Citizenship of the partnership 

- Alienage jurisdiction  

2- Amount in controversy  

- Can Paul and Pam aggregate their claims? No. Their claims are separate and distinct. 

3- Supplemental jurisdiction 

- Can Pam's claim get into the federal court under supplemental jurisdiction? Yes, 

because complete diversity exists, and the only thing missing is the amount in 

controversy.  

- Does Pam's claim share a common nucleus of operative fact with Paul's? Yes, the 

claims arise from the same transaction or occurrence.  

Motion to dismiss based on Rule 12(b)(5) 

- Improper service of process. FRCP 4.  

- The motion should be denied because the defense of insufficient service of process 

must be asserted in the first responsive pleading.  

 

 

 

 

 



 

 

 

 

 

Suggested answer to question three: 

1- Did Paul properly lay venue in Texas? 

P may lay venue in any district where: a. any defendant resides in all defendants reside in 

the same state; or b. A substantial part of the claim arose. Since there is no state where all 

defendants reside, P may lay venue in a district where a substantial part of the claim 

arose, Texas, where the accident happened.  

2- Did the court err in granting Dave's Market notice of removal? Discuss. 

Yes. In-state defendant rule prevents the defendant from removing the case to federal 

court in Texas.  

3- Did the court err in denying Diane's motion to transfer? Discuss. 

Transfer is allowed if Texas is a proper venue and Arizona has jurisdiction over the 

defendants. Since Texas is not the proper venue and Arizona does not have jurisdiction 

over Dave's Market, transfer is not allowed.  

4- Assuming the case remains with the federal court in Texas, what law should the federal 

court apply? Answer this prong in one to two sentences. 

The federal court should apply the choice of law of the state embracing the federal court.  

 

 

 

 

 










































