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Instructions:   

There are three (3) questions in this examination.   

You will be given three (3) hours to complete the examination.   

******* 

 

QUESTION ONE 
 
 

DHARMA is the 75-year old founder and leader of The Way-- a California 

religion that embraces love-and-peace doctrines.  That religion requires its followers 

to give all of their personal possessions to the religion and those valuable items are 

stored  at the altar of The Way temple. 

 

PAULA  is a 25-year  old woman  who is both an idealistic member  of The Way 

religion and a member  of another organization that seeks to protect  the ten-toed 

salamander.  In order to donate to the salamander organization, PAULA  decides  

to retrieve a diamond necklace she previously donated to The Way religion, a 

necklace that now hangs on the temple's altar. 

 

That night, PAULA sneaks into The Way temple through an open window and 

tiptoes in the dark towards the temple's altar.   Just as PAULA  touches the necklace, 

the lights go on, and DHARMA rushes towards her while raising his metal cane.   "I'll 

bash you on the head, you little thief,"  says DHARMA as he swings the cane. 

 

PAULA  dodges the first swing of DHARMA's cane but is struck on the head 

when DHARMA swings a second time.   Due to the blow, PAULA falls to the 

floor.   "Don't move or I'll hit you harder," says DHARMA as he raises the cane 

again.   PAULA remains on the floor while DHARMA calls the police. 

 

Both PAULA  and DHARMA now wish to begin civil litigation against the other. 
 
 

DISCUSS:  1.  PAULA vs. DHARMA 

2.   DHARMA vs. P AULA 
 
 
 

*  * * * *  *  * * 
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QUESTION TWO 
 

While walking home after their ninth-grade classes,  cousins  PATRICK and PAUL  

pass the DOW Auto Wreckers business -- a fenced yard that contains wrecked 

autos in the process of being dismantled and salvaged. The boys decide to go 

searching within the yard as they had previously found money and magazines in 

the wrecked autos. 

 

The boys enter the yard by crawling under a mesh-wire fence that surrounds the yard 

and they are unnoticed by three  DOW  workers on duty.  There are no warning signs 

or "Keep Out" signs posted on the fence. 

 

After they enter the fenced yard, PATRICK and PAUL  notice a wrecked van that is 

placed in an open area.  PATRICK walks to the van and opens one of the vehicle's 

doors, hoping to find items inside.   Suddenly, a large German  Shepherd dog 

springs from within the van and attacks  PATRICK.  Unknown to the boys,  the van 

is a pen for the guard dog during the day.  After hours,  the dog patrols the DOW  

yard. 

 

PAUL  runs in fear and escapes the dog, but PATRICK sustains deep and painful 

bites on his left arm and left leg.  A physician will testify that PATRICK needs 

surgery to remove the bite scars. 

 

PAUL sees the dog's attack on PATRICK and is terrified by the event.   Afterwards, 

he is unable to sleep well or attend school for a month, despite taking medication for 

fear and anxiety. 
 
 
 
DISCUSS 1.  PATRICK vs. DOW in Negligence. 

 
 

2.   PAUL  vs. DOW  in Negligent Emotional Distress 

 

* * * * * * * * 
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QUESTION THREE 
 

During 2000, Dr. DOAK receives a permit from the town of Monterey to operate a 

veterinary practice -- a business that provides animal healthcare and euthanasia  (the 

termination of life in a quick and painless manner).  DOAK thereafter establishes such 

a business on the outskirts of Monterey.   While safer poisons are available and 

commonly used by other vets, DOAK uses Toxical --a rare and dangerous poison-- 

to kill the animals.  Toxical can be fatal to humans. 

 

During the next 20 years, Monterey grows in population and suburbs are established.  

In 

2020, PAUL purchases a suburban home very near DOAK's practice.  PAUL belongs 

to a religion that believes all life is sacred and it opposes distress to any form of life.  

The death of any living being is very traumatic to PAUL. 

 

Soon after moving to his suburban home, PAUL cannot sleep because of animal 

sounds that come from DOAK's business, described by PAUL as "continuing cries and 

howling". PAUL is horrified to see the bodies of dead pets thrown into bins and taken 

to a rendering plant.  PAUL also complains about the smells of animal waste and 

chemicals. 

 

When the bodies of dead animals are transported-, fluids can leak from their bodies.  

An expert will testify that the roadways near DOAK's veterinary practice show traces 

of Toxical.  A physician has tested PAUL and will testify that traces of Toxical are 

in his body. 

 

PAUL says he does not feel well and is unable to continue living in his home.  PAUL 

comes to you for advice. 
 
 

 
DISCUSS:   1.  PAUL vs. DOAK in Nuisance. 

  2.   PAUL vs. DOAK in Ultrahazardous Activities. 
 

 
 

* *  * * *  *  * * 








































