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QUESTION 1 (100 points - 1 Hour) 
 
​  

  David and Mary live next to Highway 101 with their autistic 8-year-old daughter Vicky. 
Unfortunately, Mary is diagnosed with a fatal illness and Vicky witnessed her mother's dying 
days. After the mother's passing, Vicky started acting out, breaking objects and running away at 
night.   
 
​  A social worker has been appointed for Vicky. The social worker visits their home and 
recommends David to make changes including child proofing the home. Also, installing an alarm 
system and motion sensors to keep an eye on Vicky at night especially since they lived very 
close to the highway. The social worker also assists David in getting state funded grant of 
$1,000/month. This money is strictly for Vicky’s welfare such as for child proofing, upgrading 
locks, installing and maintaining sensors and a working alarm system. David installed the alarm 
and sensors for approximately $500, $100 for locks, and $500 for miscellaneous child proofing 
items.  
 

David continued to receive $1,000.00 a month for a year for Vicky’s benefit, which he 
used solely to support his alcohol addiction. David did not inspect the sensors or alarm to make 
sure they worked after the initial installation. Unbeknownst to David several of the alarm door 
sensors had malfunctioned. On the night of December 1, Vicky got out of the house undetected 
and walked onto the Highway 101 leading to her death.   
 

What crimes, if any, can David be charged with? What defenses, if any, can he raise? 
Please answer pursuant to California law only. 
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QUESTION 2  (200 points - 2 Hours) 
 
​  Paul and Vickie have been married for 10 years and they did not have a good 
relationship due to Vickie's infidelities and Paul's alcohol addiction.  Paul’s ex-girlfriend Ally 
recently returns to town and runs into Paul.  She becomes romantically interested in Paul again 
and tells her friend Fran, she would like to get Vickie out of the way, so she can rekindle her 
relationship with Paul. Fran asked what Ally meant by “get out of the way”? In response, Ally 
shared her plan to poison Vickie. Fran shrugged her shoulders and said, “do whatever makes you 
happy, I love you and I am here for you.”  
 
​ After visiting Fran, Ally went to Paul’s house. She met with Paul, expressed her interest 
in him and he responded favorably. Ally spent approximately two hours seducing Paul, serving 
him drinks, and reminding him of Vickie’s infidelities. How her infidelities caused him to drink 
heavily, losing his medical license and ending his career as a world-known plastic surgeon.  
 

Enraged, Paul stated, “he wants to destroy Vickie’s life just like she destroyed his career”. 
In response, Ally brought up her elaborate plan to poison Vickie and asked for Paul’s help to 
stage it as a DUI. Both agree to stage a dinner with Vickie the next evening, at which time they 
will execute their plan. Ally left and Paul continued to drink. 
 

At 1:00 a.m., Vickie returns home. Considering the late hour, and infuriating statements 
by Vickie, Paul started arguing with Vickie. The altercation turned physical and Vickie fell off a 
grand staircase to her death. Paul immediately called Ally and informed her, “We were fighting, 
and, Vickie’s heel got stuck on the staircase and she was just hanging there; I could have saved 
her, instead I let her go and now she’s dead. She ruined my life and got what she deserved.” Ally 
tells Paul that she wants to have nothing to do with him, Vickie or their plan.   

 
Please discuss what crimes, if any, the prosecution would likely bring charges on against 

Fran, Ally, and Paul. What defenses, if any, may these defendants raise? Please apply California 
law only.   
 

**** 
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OUTLINE QUESTION 1 
 
HOMICIDE 
 
​ Actus Reus – Omission, failure to act.  
 
​ First degree murder: Intent to kill, premeditation, and deliberation and felony murder. No intent to kill, 
David not aware Vicky walked out of the house.   
 

Second degree murder.  Depraved heart/ reckless or conscious disregard for human life.  He was aware 
of the risk that he was creating considering the relevance of that alarm system.  The only reason that Vicky was 
able to escape without detection was the failure of the sensors.  David had a duty to check the alarm system 
since he was aware of the risk of her getting out in the middle of the night and potentially ending up on the 
highway.  

 
Voluntary manslaughter:  Voluntary manslaughter is an intentional crime.  There is no intent to kill. 

 
​ Involuntary manslaughter.  Defense could argue that although David knew the relevance of the alarm 
system, his actions did not constitute recklessness as he was not aware that the sensors were not working. David 
had a duty to check those sensors and ensure the alarm system was continuously working, and he failed to act 
on his duties.   
 
​ Theft from the state: Theft by false pretenses – he received $12,000 in a year under the agreement that 
money would be used solely for Vicky. Instead he continued to cash checks to buy alcohol.  
 

Embezzlement: Was entrusted by state with money for Vicky. David converted the money for his use.  
 
 

 

Question 2-OUTLINE 
Fran’s crimes 
 
​ Conspiracy: Agreement + overt act for Vickie’s death 
 
​ Ally discussed her plan with Fran, Fran responds – do whatever makes you happy, I am here for you. F 
does not intend V’s death. She simply listens to her friend, says encouraging words and ends the visit. She has 
no duty to report a crime.  
 
​ First Degree – Conspiracy for First Degree Murder requires all co-conspirators have the intend victim’s 
death. There is no agreement.  
 
​ Accomplice liability: Assist, encourage, aid, etc. with the intent that target crime be committed. 
Encouragement since F says she is there for Ally after knowing Ally’s intentions to kill V. Difficult to infer 
intent to kill based on mere words of support.   
 



Ally's Crimes  
 
​ Solicitation: With the intent to kill V, Ally shares her plan with Paul and Paul agrees to help Ally kill V.  
 
​ Conspiracy: First-degree murder; she had an elaborate plan to poison V and discussed with P, who 
agreed.  
 

Overt act – When V was hanging on the staircase, he made a decision not to help her and let her fall to 
her death. Ally may argue, she was not present during the death, the killing was not committed by poisoning, 
was not performed in furtherance of conspiracy, and it was an independent violent act by Paul in response to 
provocation by Ally and Vickie’s words. Any co-conspirator can commit the overt act and arguably, when P let 
V fall to her death, he acted in furtherance of conspiracy’s goal to kill V. Just because the killing was not caused 
by poison as per their plan does not obviate Paul’s intent to kill when he let her go.   

 
Withdrawal: It was only after the killing that Ally told Paul she wanted to have nothing to do with him. 

If overt act is found, then no withdrawal.  
 
Paul's Crimes 
 
​ Omission – failure to act, spouse, placed her in the position of peril by engaging in physical altercation 
by a grand staircase.  
 
​ Conspiracy – Agreement with Ally to kill Vickie + Failure to save Vickie.   
 
​ First-degree murder, intent to kill plus premeditation and deliberation.  Paul had intent to kill based on 
his conversations with Ally, he agreed to assist Ally in poisoning and staging V’s death the next evening.  
 

Enraged, he initiated an argument with Vickie that quickly turned physical. At one point of the 
altercation, Vickie ended up stuck on the staircase, and Paul decided to let Vickie fall. P+D is not about time, it 
can be accomplished in a brief time. Statement regarding, she got what she deserved further confirms Paul 
reflected on his decision to let Vickie fall to her death because he blamed her for his addiction and loss of 
career.  

 
Voluntary manslaughter: Killing under heat of passion caused by adequate provocation by the victim. 

Paul will argue he was provoked by Ally’s discussion of Vickie’s infidelities, continued drinking, and Vickie’s 
insults. He was angry about his lost career. Words are not sufficient and provocation must come from Vickie.  

 
Second Degree Murder: Intent to kill without P+D.  

 
Defenses 
 
​ Voluntary intoxication, a defense to specific intent crimes; it is not applicable here since the facts state 
the defendant knew what he was doing, and he was aware of his actions.  
 
 
 

 
 
































