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Essay Question #1 

 

Kat Clark, a junior and top rated female basketball player at I State University (ISU), 
was receiving offers from WNBA professional basketball teams. She received a letter 
signed by the owner of the “Fever,” the local basketball team.  

The letter stated “You have had a great college basketball career and would make a fine 
addition to our team when you graduate. If you stay in school and not sign with another 
WNBA team and give us first chance to sign you, we’ll give you $100,000 when you 
graduate. Please let me know of your intentions.” Hy, owner of the Fever.  

Kat, who was studying for a career in medical research was anxious to graduate with a 
degree. She mailed a letter to Fever owner Hy which said, “I appreciate the offer and 
will get my degree as you wish.” Kat turned down several other “pro” offers in the next 
few months and stayed in school. 

The letter Kat sent was never received by Hy.  

In Kat’s last game for ISU, she seriously injured her knee. Hy came to see her in the 
hospital and expressed sorrow over the injury but said since Kat had not accepted his 
offer she could not join the Fever nor be paid.  

Kat recovered and graduated and tries to sign with the Fever for $100,000. Hy refuses 
and Kat sues Hy.  

 

What are the rights of the parties?  

****** 
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Question 2 

Kelsey is a wholesale distributor of office supplies. Danielle operates a novelty supply 
company. On July 1, Kelsey received a written order from Danielle for 10,000 pens at 50 
cents each, the price listed in Kelsey’s catalog. The order from Danielle stated that the 
pens were to be specially imprinted by Danielle with a political slogan and were being 
purchased for resale by Danielle to Mariah, a candidate for the United States Senate. 
The order specified for delivery of half of the pens by September 1 and the remainder 
by October 1.  

On July 7, Kelsey sent to Danielle a written confirmation which acknowledged the 
quantity, price, deliver dates, and purpose of the purchase. Both the order and the 
confirmation were on forms containing a number of printed clauses. The printed clauses 
were substantially the same on both forms, except that Kelsey’s confirmation included 
an additional clause stating that all disputes about the transaction were to be resolved 
by arbitration.  

On August 1, Danielle telephoned Kelsey and told her that another distributor had 
offered Danielle the same pens at 40 cents each and that Danielle intended to switch 
her order to the other distributor unless Kelsey agreed to lower her price. Rather than 
lose the sale, Kelsey grudgingly agreed to lower the price to 40 cents for Danielle’s 
order.  

Kelsey seeks your counsel as to the rights of the parties.  

 

******* 
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Answer Outline Question 1 
 
Contract formed?  
Offer – unilateral contract, accepted by performance; intent to be bound, terms, communicated to 
offeree?  
Offer open – Not revoked or terminated; offer became irrevocable by partial performance and 
detrimental reliance; Hy’s attempted revocation was ineffective 
Acceptance – VA of UA to each and every term; stayed in school; not sign with another team; 
give first chance to sign her; graduate; since unilateral contract it is moot to address mailbox rule; 
if it was bilateral contract then it would germane and you would need to discuss acceptance 
effective on dispatch.  
Consideration – BEALD 
Bargained for exchange for act of legal detriment; here, acts called for in exchange for $100k 
Conclusion – contract was validly formed  
 
 

Answer Outline Question 2 
Sale of Goods – UCC applies  
Catalog – invitation to negotiate (not an offer)  
Danielle’s written order – this is an offer (explain why Danielle’s written order is an offer) 
Kelsey – written confirmation - merchant’s confirming memo; UCC 2-207 acceptance by Keley with 
added material term of arbitration clause (is this arbitration clause enforceable?) 
Modification – good faith?; threat to breach contract good faith? (Discuss ways to modify a sale of 
goods contract - UCC good faith, CA needs writing, restatement requires fair and equitable) 
Statute of frauds – memo, essential terms, signed by party charged? 

-​ UCC sale of goods over $500 or more 
-​ Initial contract – sale of goods over $5000; (discuss whether written order and 

merchant’s confirming memo satisfies SOF or not) 
Modification to $4000 was oral (discuss whether modification needs to be in writing?) 
​ ​  
 


























