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Instructions:   
Answer three (3) questions in this examination.  
Total Time Allotted: Three (3) hours. 
Your answer should demonstrate your ability to analyze the facts in the question, 
to tell the difference between material facts and immaterial facts, and to discern 
the points of law and facts upon which the case turns. Your answer should show 
that you know and understand the pertinent principles and theories of law, their 
qualifications and limitations, and their relationships to each other. Your answer 
should evidence your ability to apply the law to the given facts and to reason in a 
logical, lawyer-like manner from the premises you adopt to a sound conclusion. 
Do not merely show that you remember legal principles; instead, try to 
demonstrate your proficiency in using and applying them. If your answer 
contains only a statement of your conclusions, you will receive little credit. State 
fully the reasons that support your conclusions and discuss all points thoroughly. 
Your answer should be complete, but you should not volunteer information or 
discuss legal doctrines that are not pertinent to the solution of the problem. 
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Question 1 

Oliver owned Blackacre, a small parcel of land with a single-family home where 
he lived.  Alice, Oliver’s daughter, told Oliver she was having financial 
problems.  The following day, Oliver signed a valid deed conveying Blackacre to 
Alice, and his signature was notarized.   

A week later, Oliver went to Alice’s home and brought $10,000 in cash and a 
sealed envelope containing the deed.  The envelope said “OPEN WHEN 
NEEDED” on the outside of the envelope.  As he tried to hand her the cash and 
the envelope, Oliver told Alice, “You need this more than me.”  Alice said, “I 
don’t need your pity.” Oliver then tossed the cash on the table in front of Alice, 
tore the envelope, placed the envelope in the trash can next to Alice and then 
left. 

Right after Oliver left, Alice opened the envelope and found the deed which was 
unharmed by the tearing.  She placed the deed and the cash in a drawer in her 
home.  Several weeks later, Alice called Oliver and left him a voice message 
saying, “Thanks for the help.”  Oliver received the voicemail, called Alice back 
and demanded half the cash back, but Alice said the money was all spent, though 
it was still in her drawer. 

The next day, Alice recorded the deed, went to Blackacre, and told Oliver he 
could have a few weeks to move out.  Oliver told Alice he would see her in 
court. 

Oliver died the following day with a will leaving his entire estate to his son 
Cory. 

What claims to Blackacre and the $10,000 in cash could be made by Alice and 
by Cory? 
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Question 2 

Adam is the owner of an apartment complex.  On January 1, 2024, Betty entered 
into a written lease with Adam providing that she and her dog had the right to 
occupy one of the apartments on the ground floor for 12 months at a rental rate 
of $1,000 per month.  That day, Betty moved in.  At the end of the lease Betty 
continued to occupy the apartment and continued to pay Adam rent monthly. 

In August of 2025, Betty notified Adam that the sliding glass door in her 
apartment would not lock.  The next day, Adam gave Betty a broom stick handle 
to place in the door track that would keep the door from opening. 

Also in August of 2025, Betty notified Adam the refrigerator in her apartment 
was not working.  Adam immediately inspected the refrigerator and found it was 
not the refrigerator that was in the apartment when he leased the apartment to 
Betty.  Adam notified Betty he would not fix the refrigerator.  Betty looked up 
the price of a refrigerator, which was $400, and deducted that amount from her 
September rent payment. 

In September of 2025, numerous mice began living in Betty’s apartment.  Betty 
notified Adam there were mice and they were eating all her dog’s food.  Adam 
told Betty if she did not have a dog then she wouldn’t have mice, and that he was 
not going to do anything about the mice.  

At the end of September of 2025, Betty told Adam that she would not pay rent 
beginning in October of 2025 until her sliding glass door lock and refrigerator 
were fixed, until the mice were gone, and until she was given a designated 
parking spot.  

Betty failed to pay Adam rent in October 2025.  After giving Betty proper notice 
to pay rent or vacate, Betty did not vacate, so Adam filed an eviction proceeding 
against her based on her failure to pay rent. 

Discuss the rights and remedies of Adam and Betty. 
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Question 3 

In November of 2019, Able bought Blackacre, which is a large parcel of 
undeveloped, heavily forested real property bordered by a large public lake and a 
public road.  Able and his real estate agent thoroughly inspected Blackacre 
before the purchase, and neither saw any campsite or other improvements on 
Blackacre.  At that time, Charles lived on the far side of the lake from Blackacre 
and had been accessing Blackacre by boat to occasionally camp there over the 
previous three years.  Able never returned to Blackacre after the inspection.   

Beginning in December 2019, Charles parked his truck several times a month 
along the public road adjacent to Blackacre from which he carried building 
supplies to a campsite on Blackacre.  At the campsite, he built a circular stone 
firepit and began constructing a rectangular shelter out logs cut from trees on 
Blackacre.  He worked at the site during the day and went home at night. 

In August of 2020, Charles completed the rectangular shelter, which was about 
20 feet by 10 feet.  Also in August of 2020, he also posted a “No Trespassing” 
sign at the public road near the trail leading to the campsite, and installed a 
barbed wire fence on Blackacre adjacent to the public road.  Bob then began 
accessing Blackacre only by boat, returning to Blackacre about once a week to 
clear brush during the day, and staying over for a few nights on each visit. 

In December 2021, Bob installed a large gasoline powered generator on 
Blackacre to provide electricity and began living in the shelter full-time.  From 
that time until present, Bob has cut down and milled trees from all parts of 
Blackacre for wood to create furniture that he sells. 

In October 2025, Able sold the property to David.  The following month, David 
discovered Charles living on Blackacre. 

Assume this jurisdiction has a 5-year statute to assert ownership by adverse 
possession.  Discuss the claims of David and Charles under the theory of 
acquisition by adverse possession as of November 2025 (ignore any claim by 
David against Able). 
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Q1- Outline 

Present donative intent 

Cash:  appeared to exist when tried to hand to her, then tossed at her.  Leaving behind 
something that was easily transportable.   

His statement later that he wanted it back indicate he knew he left her the money.  Maybe he 
was wanting to take back a gift, maybe he was trying to only gift her $5k.  If gift was 
complete then he had no right to demand half back. 

Deed:  may have existed at beginning.  However, he tore it up in front of her, or perhaps he 
thought he did, to make clear he did not intend to gift.  Placed it in a garbage to symbolize 
his lack of intent, but then again it was easily transportable and he could have taken it if he 
really did not want her to have deed. 

His statement later about seeing her in court might indicate he believed he never gifted, 
which would be consistent with tearing the envelope.   

Delivery 

Cash:  tossed on table leaving it in Alice’s possession likely sufficient for this type of 
property 

Deed:  left it in her possession but attempted to destroy it first and place in garbage maybe to 
indicate no delivery.  Hard to say he felt the “wrenching of delivery” and knowledge of 
transfer when his conduct seemed to imply no delivery 

Acceptance 

Subsequent change of mind cannot negate gift if both delivery and intent existed along with 
acceptance.  However, did she accept before he demonstrated he no longer intended to gift? 
 
 
 
 
 
 



Q2-ANSWER OUTLINE 

Creation of the tenancy. 

Conversion of the tenancy to periodic by implication. 

Habitability issue with door. 

​ Still has access. And it locks. 

​ Could a stick be pushed out of the way by a burglar? 

​ Is it really a habitability issue. 

Habitability issue with refrigerator. 

​ Is refrigerator habitability issue to begin with? 

Ameliorative waste – she must have replaced the refrigerator without permission.  
Does he have any duty to maintain a refrigerator that did not come with the apartment?  
Can he sue for value of the refrigerator she took (no indication anything wrong with 
prior refrigerator.) 

​ If habitability issue, then she is entitled to reduced rent, but owes the $400 (see below) 
– likely offsetting claims.  She never replaced the refrigerator but 1) deducted $400 
from rent, and 2) is later withholding rent based on the same claim. 

Mice habitiability issue. 

​ It is a habitability issue. 

​ He should not place burden on her – her fault for having mice – especially where 
contract allows for dog. 

​ Even without dog food, mice could enter and live in the apartment. 

Repair and Deduct 

​ Deducted from rent but did not do the repairs so the defense is not available. 

Parking spot not a habitability issue and not a contractual right 
 
 
 
 
 



Q3 

2019 

Inspection by multiple people indicates no trespassing.  Not open and notorious by this point, 
and arguably not actual possession. 

 

2020 

Intensification of use.  Likely open and notorious.  No issue with exclusivity or hostility 
(both elements are met).  Primary issues is whether this constitutes actual possession – is 
there sufficient control and use in manner of a true owner.  Gradual over time but a 20 x 10 
structure would have been more visible and indicative of use well before completion.  Access 
by boat may be consistent with use of a property that borders a lake.  Clearing brush 
consistent with improvement by a true owner. 

2021 

Generator and fulltime occupancy likely indicative of use and control of property of this type 
by a true owner, and the actual possession more clearly met here.  Posting of signs and 
fencing indicative of intent to exclude others which is consistent with possession.  Policy 
considerations – property is being put to use by occupancy and commerce – favors the 
trespasser over the owner who allows property to sit dormant. 

Sale – tacking of adverse possession period over to new owner who takes subject to claims.   
 
















































