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Instructions:   

There are three (3) questions in this examination.   

You will be given three (3) hours to complete the examination.   
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QUESTION ONE 
 

 
DAN turns his TV to a cable channel showing 120 consecutive hour-long 

episodes of a show called "Zombie Attack".  DAN watches all 120 hours, only rarely 
dozing and only eating junk food.  At the end of the 120 hours, DAN is extremely 
fatigued and delusional -- convinced that a zombie attack is imminent.  DAN also 
believes that his neighbor across the street, PAM, is a zombie leader. 

 
Five minutes later, DAN's phone rings and it is PAM who calls to tell DAN that his 

dog has been digging in her yard and she had to chase his dog away.  DAN screams into the 
phone, "I will chop offyour zombie head!"  Puzzled, PAM hangs up her phone. 

 
Thirty minutes later, DAN is in his front yard looking for zombies when PAM calls 

across the street from her front yard.  She politely asks if DAN could keep his dog out of 
her yard.  DAN draws a metal sword, steps into the street, and shouts back at PAM, "This 
zombie-killing weapon will do the trick!" 

 
Two houses away, a neighbor named TOM sees DAN with the sword in his hand 

and hears the word "killing" shouted by DAN.  TOM sprints towards DAN and hits him in 
the head with a metal bar, knocking him out. 

 
An hour later, it has become dark and DAN wakes up in his house, still woozy from 

being knocked out, still extremely fatigued, and still under the belief that PAM is a zombie 
leader.  DAN sees PAM's car in front of her house and decides he needs to frighten any 
zombie.  DAN takes an open jar of sleeping hornets and sneaks across the street, then 
places the jar in the car's back seat. 

 
Unknown to DAN, PAM's boyfriend, PAUL, has walked to her house after she 

phoned and told PAUL about DAN's behavior.  PAUL borrows PAM's car to return home 
and, when the car warms up after a few blocks, the hornets swarm and sting PAUL 
several times.  Due to bee-sting sensitivity, PAUL has to go to the hospital. 

 
1.  Discuss PAM vs. DAN using tort causes of action in: 

A.   Assault, and 
B.  Trespass to Chattels. 

Discuss the likelihood of success for each cause of action. 
2.   Discuss DAN bringing an action against TOM in Battery.   What is the 

likelihood of success for that cause of action? 
3.   Discuss PAUL bringing an action against DAN in Battery.  What is the 

likelihood of success for that cause of action? 
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QUESTION TWO 
 

 
After reading an advertisement regarding employment positions available at DAVE's 

Restaurant, PAUL goes to that business intending to apply for employment.  The owner, 
DAVE, instructs PAUL to sit at a table and fill out a written application.  DAVE trusts PAUL 
and leaves to run an errand. 

 
Alone in the restaurant, PAUL notices a place of smoked salmon appetizers in a 

food service area marked "Employees Only".  PAUL is a large individual with a big 
appetite and the appetizers are a powerful temptation.  PAUL looks around and when he 
believes he is not being watched, he enters the food service area and walks around a one 
foot tall barrier, to where he samples the appetizers. 

 
Seconds later and while PAUL is still eating the appetizers, he hears someone 

approaching.  Attempting to quickly return to the table where he was instructed to sit, 
PAUL walks directly over the low barrier and that puts his weight on a trapdoor leading to 
the basement. The trapdoor was securely installed some years ago with steel hinges but 
when they were recently replaced, alloy hinges were used which allowed savings of 
$30.00. 

 
A local ordinance in force on the day PAUL visits DAVE states:  "Any door 

leading to a basement must be surrounded by a barrier at least three-feet tall and a 
warning sign to protect any entrant within the building".  There was no warning sign at 
DAVE's Restaurant. 

 
PAUL weighs 300 pounds and the alloy hinges break under his weight.  The 

trapdoor swings open and PAUL falls into the basement, striking his head on the cement 
floor and receiving permanent injury.  Your expert will testify that steel hinges would have 
supported PAUL's weight but hinges made from alloy materials could not. 

 

 
 

DISCUSS:  PAUL vs. DAVE in Negligence. 
 

 
 

* ​ *​ *​ *​ * ​ *​ *​ *​ * 
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QUESTION THREE 
 

 
The business of DIRK DRUG CO. (hereafter "DIRK") is research and development 

associated with new pharmaceuticals.  DIRK has created Dingzoid, a new medicine that may 
be useful to control the rejection of transplanted organs and limbs because the initial trials of 
Dingzoid show its effectiveness.  Dingzoid is made from the carcasses of wild and domestic 
animals that are placed in large vats and bathed in certain solvents, creating protein-rich 
syrup that is a host for specific microbes.  The protein-rich syrup has a strong and unpleasant 
odor. 

 
The soaking of the animal carcasses takes place in vats located at the DIRK research 

facility, on a street in a largely undeveloped part of Marina, CA.  The facility consists of 
four buildings wherein twenty full-time workers are employed and the facility has been in 
operation for the past ten years, only involved with the development of Dingzoid.  A sign on 
the front of the DIRK facility says "Dirk Drug Does the Dirty Work" and it has a cartoon of 
a dead cat on its back. 

 
One year ago, PAM moved into a low-income house near the DIRK facility and 

she now has the following complaints: 
1.  She has been consistently bothered by the unpleasant odors and toxic 

gasses coming from the DIRK facility.  She complains of ongoing 
respiratory problems due to the odors. 

2.   Twenty years ago, she witnessed her beloved pet cat fall into a wood 
chipping machine and she is now deeply offended by the cartoon of the 
dead cat on the DIRK sign.  The sign is so bothersome to her that she 
can no longer practice her religion -- a form of meditation. 

 
PAM insists that all actions of DIRK involving Dingzoid must stop.  She informs 

that she is poor and cannot easily move to another location.  PAM asks that you evaluate the 
outcome of an action against DIRK in Nuisance. 

 
DISCUSS:  PAM vs. DIRK 

 

 
 

*​ *​ *​ *​ *​ *​ *​ *​ * 




































