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Instructions:   

There are three (3) questions in this examination.   

You will be given three (3) hours to complete the examination.   
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QUESTION ONE 
 
 

DON is a talented chef who prepares foods from exotic cultures.  He obtains 
financial backing and opens a restaurant in Carmel.  The advertising for DON's new 
restaurant states that it specializes in "game meats" (such as elk, kangaroo, venison, and 
ostrich) as well as "exotic" sauces.  PETE sees that advertising and makes reservations for 
dinner. 

 
Unknown to his customers, DON obtains live cats from the Monterey Animal 

Shelter, then prepares and serves them as roast rabbit on a bed of rice with an exotic sauce.  
DON's restaurant is extremely clean, the rabbit dinner is healthy, and all customers agree 
that it is delicious.  The menu does not inform that the "rabbit" dinner is a cat but it does 
say, "substitutions may be made by the kitchen". 

 
PETE attends DON"s restaurant, orders the "rabbit" meal, and begins to devour the 

delicious dish.  At the table next to PETE, another customer is served the same meal but 
instantly recognizes its actual nature.  The customer at the table next to PETE stands and 
shouts, "This is not a roast rabbit!  This is a cat!" 

 
PETE loves cats and he immediately feels deep revulsion.  He leaves his table, 

intending to depart DON's restaurant without paying.  At the door, DON meets PETE and 
stands near PETE, also blocking the exit.  DON holds a large, sharp knife as well as PETE's 
coat.  DON waives the knife and says, "You're not going anywhere or getting 
your coat until you pay, you thief!"  PETE stands motionless, fearing that DON may attack 
him.  Less than a minute later, PETE feels ill and vomits the contents of his stomach, which 
includes some undigested cat meat.  Some of PETE's vomit soils his own coat. 

 
DISCUSS:  PETE vs. DON in 

A.  Battery 
B.  Assault 
C.  False Imprisonment 
D.  Trespass to Chattels 
E.  Intentional Infliction of Emotional Distress 
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QUESTION TWO 
 
 

DOUG owns a cleaning business in the town of Carmel and he advertises in the 
Carmel newspaper about "professional cleaning services for local merchants".  PAM is the 
owner of a Carmel art gallery and, after seeing his advertisement, she places a phone call to 
DOUG asking for weekly cleaning services of her art gallery.  They agree on a price and 
PAM does not meet DOUG nor does she request any references.  PAM mails DOUG a key 
to the art gallery and a check for two months services. 

 
In order to clean for his clients, DOUG uses an alcohol-based liquid that is 

packaged in twenty-gallon metal drums.  The heavy drums are usually moved by a metal 
cart on rubber wheels, equipped with a sturdy fabric belt that secures the container. Those 
professionally built carts cost $200 but DOUG decides to make his own cart by fastening 
rubber wheels on an upside-down wooden chair.  He does not equip his homemade cart 
with any sort of belt to secure the metal drum.  His homemade cart was built for only $25. 

 
One night, DOUG enters PAM's art gallery for after-hours cleaning and he brings 

with him a full twenty-gallon drum containing the alcohol-based liquid.  The drum is not 
secured by a belt and it rolls off the homemade cart and spills all of its contents.  The liquid 
seeps through the floor and into the basement of the gallery.  No immediate harm 
is caused to the paintings in PAM's gallery but, later that night, rats in the basement drink 
some of the liquid. 

 
The rats become intoxicated, then climb out of the basement and into the gallery 

where they drunkenly chew on several of PAM's valuable paintings.  Every art expert 
consulted states that $500,000 worth of art was completely destroyed.  PAM comes to your 
office and asks that you assist her in suing DOUG. 

 

 
 

DISCUSS:  PAM vs. DOUG in Negligence 
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QUESTION THREE 

 
 

In 2004, DAN obtains a permit from the County of Monterey to utilize a small cabin 
beyond any city limits as a clubhouse for a "Man's Club".  That property provides a meeting 
place for men who want to celebrate their gender and the monthly meetings involve drinking 
alcohol, chanting while playing drums, and a meal called "Feast on the Beast" whereby 
whole animals are killed, skinned, and cooked over an open barbecue. 

 
The animals are healthy when delivered to the Man's Club, but they are sprayed with 

Toxi-Bug, an insecticide while in a holding pen.  Prior to cooking, the animals (such as 
lambs, pigs, and small cattle) are killed and skinned by club members who have experience 
as butchers.  Some of the extra cooked meat is delivered to the local homeless shelter. 

 
During the following years, the County of Monterey grew in population and homes 

were built near the Man's Club operated by DAN.  In 2024, PERCY purchased a home very 
near the Man's Club.  PERCY does not eat meat and he belongs to a religion that believes 
life is sacred and no harm or distress should be imposed on sentient beings. 

 
Soon after moving in, PERCY witnessed a monthly meeting of the Man's Club. He 

was distressed by the sounds of two animals kept in the holding pen, describing their sounds 
as "all night crying and howling".  PERCY witnessed the slaughter of the  animals being 
prepared for cooking and he was horrified.  PERCY says that he was revolted by the smell 
of "burning flesh" over the barbecue and the sight of animal bones being 
thrown into waste bins.  An expert has tested PERCY's property and traces of Toxi-Bug 
have been found there. 

 
PERCY says the Man's Club has destroyed his feeling of comfort while at home 

and he believes he can no longer live near where the monthly meetings take place. PERCY 
comes to you for advice. 

 
DISCUSS:  PERCY vs. DAN in Nuisance. 
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