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Question 1 

Bryson and Cathy were at the local Target when Cathy slipped a pair of very cute high heels 
shoes into her purse.  She didn’t tell Bryson.  Bryson and Cathy left Target after buying some 
organic avocados and headed home on Bryson’s Harley Davidson motorcycle.  Bryson had 
placed the avocados and Cathy’s purse in the saddle bag of the motorcycle.  While driving, 
Bryson cut off a car and hit a pedestrian that was lawfully crossing a crosswalk.  Instead of 
stopping to see if the pedestrian was okay, Bryson sped away.   

Officer Alan was the only police officer on duty that night.  Within the hour he received two calls 
for assistance.  The first call was from Target.  Their safety officer had spotted a woman 
shoplifting a pair of high heels shoes on the surveillance camera.  The safety officer wanted to 
make a police report providing the description of the woman.  Officer Alan took the report over 
the phone and noted the description of the woman as medium height, medium build, middle aged 
with brown hair. The safety officer told Officer Alan he would bring over the surveillance video 
the next day so they could use the image of the woman for a wanted poster. 

The second call was from a motorist who had witnessed a hit and run involving a pedestrian 
being hit by a motorcycle. Luckily the pedestrian only had a minor bruise.  The motorist 
provided a description of the Harley Davidson motorcycle. 

Officer Alan was quite alarmed by the report of the hit and run so he immediately hit the streets 
in his police cruiser to see if he could find the Harley.   

In the meantime, Bryson and Cathy sped into the driveway of their house.  Cathy was very 
alarmed that Bryson had left the scene of the accident so she ran into the house leaving her purse 
in the saddle bag.  Still really wanting the avocados, Bryson opened the saddle bag and was 
grabbing for the avocados when Officer Alan pulled into the driveway behind him. 

Seeing the Harley Davidson motorcycle and Bryson reaching into the saddle bag, Officer Alan 
drew his gun from his holster and shouted at Bryson to get on the ground with his hands behind 
his head.  Officer Alan stood over Bryson with his gun and said, “What are you doing?”  Bryson 
remained silent.  Cathy saw the situation from the window and ran out into the driveway and 
yelled, “That is my purse!” as she tried to grab her purse out of the saddle bag.    

Officer Alan turned his gun on Cathy and told her to freeze and put her hands up.  She did.  
Officer Alan then reached into the saddle bag and pulled out the avocados and the purse, which 
contained the stolen high heels. 

 



 

Officer Alan then asked,” Who is the owner of the Harley”, and Cathy yelled, “It’s Bryson’s”.  
Officer Alan asked Bryson – “Were you driving this motorcycle tonight?”  Bryson, still on the 
ground, replied,” Yes I was driving.” 

Officer Alan then told Bryson he was placing him under arrest for a hit and run.  He properly 
issued the Miranda Rights to Bryson.   

Down at the police station, Officer Alan placed Bryson in an interrogation room.  He asked him 
if he had hit a pedestrian and left the scene on his motorcycle.  Bryson said, I don’t want to talk 
to you anymore.”   

Without any further evidence of guilt and having received DMV information that there were 25 
other Harley Davidson motorcycles of the same description in town, Officer Alan let Bryson 
leave and go home.   

The next day, the safety officer came into the police station with the security footage from 
Target.  Officer Alan viewed the footage and immediately recognized Cathy from the night 
before as well as the purse which he had booked into evidence after Bryson’s arrest. 

Officer Alan went back to Bryson and Cathy’s house the next day with a duly issued Warrant to 
search Cathy’s home.  Officer Alan knocked on the door and said, “I have a warrant, open the 
door!”  Bryson, not knowing about Cathy’s theft, and feeling harassed and overwhelmed by 
Officer Alan, opened the door and confessed to the hit and run. 

A.​ Bryson’s Attorney has filed a Motion to Suppress for the following statements. What 
arguments will be advanced by Byson’s attorney in support of the motion to suppress? 
How will the prosecution respond? How should the court rule as to each statement?  

1.​ Yes, I was driving. 

2.​ The confession to the hit and run. 

 

B.​ Cathy’s Attorney has filed a Motion to Suppress for the following statement and item. 
What arguments will be advanced by Cathy’s attorney in support of the motion to 
suppress? How will the prosecution respond? How should the court rule as to each item 
or statement?  

1.​ That’s my purse. 

2.​ The high heels eventually found in the purse. 

 
 

****** 
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Question 2 

There are five (5) short answer questions. Please review the fact pattern and provide an IRAC 
type analysis. Each question is worth 20 points, so please provide brief and detailed responses to 
the questions. You have 1.5 hours to finish the 5 questions.  

Points will be allotted as follows: 5 points for issue spotting, 3 points for correct rule statement, 
10 points for analysis and, 2 points for conclusion. Ideal response should be less than 500 words.  

 

1. ​ Arrest warrants were issued for David and Max on a charge of armed robbery of a liquor 
store. Police, who has been unable to locate them, received a call from Max in which he 
offered to turn himself in “if he could get a good deal.” Det. Sam told Max that they 
would consider “giving him a break” if he could have a conversation with him about 
liquor store the robbery. Sam also directed Max to “get David talking about the robbery 
of a Chase Bank”, for which David was arraigned a month ago and assigned an attorney.  

 
Max met David the next day, wearing a recorder the police gave him and turned the 
conversation to reminiscing about the liquor store robbery. David made several 
incriminating statements. Max also got David boasting about all other crimes including 
his participation in Chase Bank Robbery.  

 

a.​ David moves to suppress his statements to Max. The prosecution seeks to use 
statements against David for trial in the liquor robbery case. How should the court 
rule? 

 

a.​ How should the court rule on a motion to suppress the statements regarding Chase 
Bank Robbery?  

 
 
2. ​ Chatty Charlie, who has been an informant on a number of occasions for the FBI, was 

sharing a cell with Loose Lips, who was under indictment for first-degree murder. Lips 
and Charlie had a conversation in which Lips shared the detailed of his involvement in 
the murder. Seeking to benefit from the information, Charlie informed his FBI contact of 
the conversation and offered to testify in court.  

 

a.    May the prosecution use Lips’ statement during trial of first-degree murder? How 
should he court rule on Lips’ motion to suppress? 

 



 

 

3. ​ Lisa was robbed of her wallet at gunpoint while waiting at an intersection. Prior to the 
robbery, the robber conversed with Lisa for ten minutes. Lisa immediately reported the 
robbery to the police and describe the robber as a slim man, about 20 years old, six feet 
tall wearing a long grey coat and green beanie. A male of that description was observed 
in the vicinity shortly after her report and was taken into custody by the police. A search 
of the suspect turned up a wallet with Lisa’s ID.  

 

Lisa was brought to the station at 3 p.m. and shown her wallet. She was told that it was 
found on the suspect, and the police asked her to observe the man in his cell, Lisa did and 
immediately identified the individual as the robber. The robber was the only person in the 
cell and the only individual the police asked Lisa to observe. 

a.​ Is Lisa’s identification at the cell permissible during trial? 

b.​ What if robber had already been arraigned prior to the identification by Lisa?  

 

4. ​ Police arrested Dan on suspicion of first-degree murder and transported him to the police 
station. He is a 35-year-old high school drop-out of below-normal intelligence, and he has 
an extensive criminal record. Police was aware, that he suffered from diabetes, requiring 
him to take medication twice daily and to eat at regular intervals. He arrived at the police 
department at 9 p.m. and was interrogated in a small room for five hours by Officer Alan, 
during which time he refused to respond to questions.  

He was taken to a cell in which he slept on concrete floor. He could not sleep.  Early next 
morning, he was again taken to the interrogation room where he waited alone for two 
hours before Officer Alan appeared and resumed questioning. Within 30 minutes of 
questioning, he confessed. During the entire time at the police station, Dan received 
coffee and water but neither requested nor was offered food or medication.  

a. ​ Dan moves to have his confession suppressed on Fifth Amendment grounds. How 
should the court rule? 

 

5. ​ Adam is growing marijuana plants in a backyard garden immediately adjacent to his 
home. The small yard is surrounded by an eight-foot-high stockade fence. A hot tub is 
located next to the garden. Has a “search” occurred in any of the following situations? 

a.​ Officer climbs over the fence into the yard, enters the garden and observes the plants.  
 

b.​ Police officer climbs a stepladder that she placed on the public sidewalk, peers over 
the fence, and observes the plants. 
 

 



 

c.​ Officer obtains consent from Adam’s neighbor and observes the plants from the 
neighbor’s second-story bedroom window.  

d.​ Assume instead that Adam’s marijuana plants are located 75 feet from his house in a 
wooded area of his unfenced property surrounded by a dense circle of pine trees. 
Officer enters the property and observes the plants.  
 

e.​ Assume instead, that Adam’s plants are located 75 feet from his home inside a 
wooden shed. Officer enters the property and looks into the shed through an open 
window observing the plants.  
 

f.​ Assume Adam is conducting an indoor growing operation. The plants are in his den, 
and the windows are covered by thick shades. Detectives park their van across the 
street and aim a high tech listening device toward the house, picking up incriminating 
conversations that Adam is having with customers within.  

 

 

**** 
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ANSWER OUTLINE 

 

 

Outline of Issues: Q1 

Bryson – Motion to Suppress 

1.​ Yes, I was driving. 

5th Amendment 
Miranda 
In custody – Yes, Officer had gun drown on him and had him on the ground. 
Reasonable Person felt free to leave – in this situation, no at gun point. 
Interrogation –  This one is tricky, First, Officer asked him what he was doing.  This is likely 
not interrogation yet as this is probably a question asked by the Officer to maintain the 
officer’s safety since Bryson was grabbing into a saddle bag of the motorcycle that fit the 
description of the hit and run vehicle.  But the second question “Were you driving this 
motorcycle tonight” is probably the beginning of interrogation because it speaks specifically 
to the alleged hit and run crime. 
Properly Mirandized -No Miranda rights were not given before this statement. 

Judge will likely suppress the statement made while he was on the ground with a gun 
pointed at his head, “Yes, I was driving.” As violation of 5th amendment. 

 
2.​ The confession to the hit and run 

5th amendment 
Miranda 
In custody – Tricky, he was at his house when the statement was made.  He would usually 
feel like he could freely move about his home.  But , the police officer was at his door and 
had yelled, I have a warrant, open the door.  This could make a person feel trapped and 
have to open the door and/or be arrested again. Totality of circumstances. But likely it will 
be determined to be in custody. 
 



Interrogation – The officer told him that he had a warrant and to open the door. The officer 
did not ask him any questions. Likely not interrogation. 
 
Judge will likely rule to allow the statement into evidence. 
 
Continuation/alternative analysis 
 
Continuation of Interrogation from the prior day 

Invocation – The day prior, Bryson had been placed under arrest and read his Miranda rights. It 
appears he chose his right to remain silent when he said,” I don’t want to talk to you anymore.” Clear  - 
statement is clear; Unambiguous – statement is not ambiguous. Interrogation must cease until – 
Interrogation was “ended” and Bryson released the day prior. 

D voluntarily initiates contact – Argument could be made that Bryson voluntarily initiated contact 
with Officer Alan the next day when he appeared at his house. 

Shatzer - Or reasonable break in custody such that coerciveness is dissipated – was the 
day a reasonable break in custody?  Or did Bryson still feel he was being coerced by the 
Officer showing back up at his house the next day with a warrant.  Remember Bryson is 
unaware of Cathy’s criminal activity. 
 
Waiver -Argument could be made that Bryson waived the Miranda. Must be knowing and 
voluntary and a product of free will and not coercion.  Likely Judge will find that the Miranda 
had been invoked the day prior and that there was not a waiver because police showed up 
the next day at his house with another warrant.   Counter- argument that there was no 
interrogation the next day and that there was enough time for the interrogation to have 
ended from the day prior.  It could go either way.   

Cathy – Motion to Suppress 

1.​ That’s my purse 

5th and 6th 
Miranda 
In custody – Police Officer had gun drawn -likely she would not have felt freely to move 
although she was reaching for her purse in the presence of the officer with gun drawn. 
Interrogation – No questions were asked – no interrogation 
Judge will not suppress the statement. 
 

2.​ The high heels 

4th amendment unreasonable search and seizure 
State action – yes police officer 
Standing – reasonable expectation of privacy – high heels were located in her purse that 
was also placed in a saddle bag.  The saddle bag was in the motorcycle of Bryson so she 



may have not had an expectation of privacy to the saddle bag. But it would be reasonable 
to have an expectation of privacy to the purse.  
4th Amendment search and seizure occur? – yes. The saddle bag was opened and the 
purse and high heels removed without warrant. 
Search conducted without probable cause? – Did Officer Alan had probable cause that a 
crime had been committed when he removed items from the saddle bag.  He did know that 
a hit and run had been committed by a Harley Davidson which is the same motorcycle. But 
he had no description of the suspect.  He did hear the description of Cathy from the Target 
safety officer but it was very vague and it was unsure he even noticed this.  Appears Officer 
did not have probable cause to search the saddle bag at that point in time.  If he did,  
Exception Exist? 
Exigent circumstances – Does not appear it applies as the crime Officer Alan was aware of 
was the hit and run and this does not lend itself to this exception. 
Search Incident to Arrest – Perhaps the saddle bag could have been searched after Bryson 
was arrested.  But at this time Bryson had not been arrested. 
Automobile Exception – PC needed of evidence of crime.  The only info Officer Alan had 
was the type of motorcycle and Cathy’s statement that it belonged to Bryson. This may or 
may not  be enough to rise to PC to search the saddle bag. 
 
Most likely it will be found that the arrest of Bryson did not have PC and thus the search of 
the saddle bag thereafter was in violation of the 4th amendment and would be excluded as 
to evidence against Cathy under exclusionary rule. 
 
Exception to Exclusionary Rule 
Inevitable Discovery – If the warrant issued  to search Cathy’s home had been executed, if 
the high heels hadn’t been already in evidence, they would have been discovered through 
legal means. 
 
The Judge will likely find that the High Heels can be entered into evidence as a valid search 
warrant for her house had been issued and there was PC due to the surveillance footage 
showing her shoplifting the high heels. 
 
  

 

 

 

 

Issue outlines: Q2 

 



1.​ a. 5th amendment: no custody can be alleged. Questioned by friend, in non- coercive 
environment. Voluntariness standard met.  
b. 6th amendment: right to counsel attached for Chase.  

2.​ 6th amendment: No deliberate elicitation by LE.  
3.​ a. Highly suggestive – violates due process, but can still be considered reliable if based 

on totality of the circumstances. Time to view the robber, degree of attention at the time 
of observance, the accuracy of her description of the robber prior to the ID, and time 
lapse between the crime and the confrontation.  
b. After indictment – Wade attached and counsel should have been present.  

 

4.​ 5th Amendment: Before Connelly - totality of circumstances. After Connelly,     coercive 
actions by police. 

5.​ Marijuana plants – Search or no search 
a.​ Officer climbs over the fence into the yard, enters the garden and observes the 

plants – Yes, entry into curtilage.  
b.​ Police officer climbs a stepladder that she placed on the public sidewalk, peers 

over the fence, and observes the plants – No search, public area.  
c.​ Officer obtains consent from Adam’s neighbor and observes the plants from the 

neighbor’s second-story bedroom window. – no search, no REP in view from 
neighbor’s window.  

d.​ Assume instead that Adam’s marijuana plants are located 75 feet from his house 
in a wooded area of his unfenced property surrounded by a dense circle of pine 
trees. Officer enters the property and observes the plants - No search, beyond 
curtilage. 

e.​ Assume instead, that Adam’s plants are located 75 feet from his home inside a 
wooden shed. Officer enters the property and looks into the shed through an 
open window observing the plants – No search, open fields, no REP.  

f.​ Assume Adam is conducting an indoor growing operation. The plants are in his 
den, and the windows are covered by thick shades. Detectives park their van 
across the street and aim a high tech listening device toward the house, picking 
up incriminating conversations that John is having with customers within – Yes, 
REP in conversations in the home.  

 

 

 

 

 










































