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Instructions:   

Answer three (3) questions in this examination.  

Total Time Allotted: Three (3) hours. 

Your answer should demonstrate your ability to analyze the facts in the question, to tell 

the difference between material facts and immaterial facts, and to discern the points of 

law and facts upon which the case turns. Your answer should show that you know and 

understand the pertinent principles and theories of law, their qualifications and 

limitations, and their relationships to each other. Your answer should evidence your 

ability to apply the law to the given facts and to reason in a logical, lawyer-like manner 

from the premises you adopt to a sound conclusion. Do not merely show that you 

remember legal principles; instead, try to demonstrate your proficiency in using and 

applying them. If your answer contains only a statement of your conclusions, you will 

receive little credit. State fully the reasons that support your conclusions and discuss all 

points thoroughly. Your answer should be complete, but you should not volunteer 

information or discuss legal doctrines that are not pertinent to the solution of the 

problem. 
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Question 1 

Amy owns Lot #1, located in a residential subdivision on a cul-de-sac named Stone 

Street.  Lot #1 is the only lot at the end of Stone Street.  Lot #2 is owned by Bianca and is 

adjacent to Lot #1 on Stone Street.  Lot #3 is owned by Charles, and is at the far end of 

Stone Street, about 200 yards away from Lot #1.  Amy, Bianca, and Charles are the 

original owners of their respective lots, which they purchased 13 years ago from the 

original owner of all the land that is now the subdivision when the subdivision was 

created.  

There is a public park directly behind Lot #1 that was created 15 years ago, which is 

accessible from other public streets.  At least once per week for the last 12 years, Bianca 

and Charles have separately walked across Lot #1 to reach the park.  They have always 

taken the same route.  Eventually, Bianca and Charles wore a path along this route.  

Sometimes, Bianca maintained the path by filling in holes with gravel, and clearing 

brush on Lot #1.  If Bianca and Charles could not cross Lot #1 on foot, they would have 

to travel several miles by public road to reach the park.  

Neither Bianca nor Charles has ever spoken with Amy about crossing Lot #1, and Amy 

has never given express permission to Bianca or Charles to use Lot #1. 

After 13 years of ownership, Amy sells Lot #1 to Deepa.  One week later, Bianca sells Lot 

#2 in fee simple to Ed.  In the days immediately following the sale of Lot #1, Charles and 

Ed continue to use the footpath.  Within two weeks of purchasing Lot #1, Deepa builds a 

fence across the entrance to the footpath.  When Charles and Ed inquire about the fence, 

Deepa tells them that they are not allowed to cross Lot #1.  

This jurisdiction has a 10 year statute of limitation for prescriptive easement.   

Discuss any easement claims that Charles and Ed might assert. 

 

***** 



MCL 

REAL PROPERTY 

Professor Justin O’Connell 

Spring 2025 

 

Question 2 

Four years ago, Adam and Cindy acquired Blackacre as joint tenants.  Blackacre is a 

small residential lot with a single-family home on it.  When they acquired Blackacre, 

Adam and Cindy verbally agreed that Cindy could live at the property without paying 

Adam rent if Cindy paid for the property taxes.   

Immediately after the purchase, Cindy moved into the residence on Blackacre, and 

without Adam’s knowledge, Cindy spent $10,000 to remodel the kitchen, and spent 

$40,000 to build a detached garage, with an apartment above it.  After the apartment 

was completed, Cindy began renting it to tenants for $1,000 per month, and she did not 

provide any of the rental income to Adam.   

About a year after the purchase, unbeknownst to Adam, Cindy stopped paying the 

property taxes for Blackacre, and the amount due is now $5,000. 

About three years after the purchase, without Adam’s knowledge, Cindy obtained a 

mortgage secured against her interest in Blackacre.  Several months later, Cindy died 

with a valid will gifting all of her estate to David including “all interest in Blackacre.”  

David immediately filed a partition action. 

In the partition action, what ownership and accounting claims might Adam and David 

assert?  If a partition is ordered, will the Court likely order a partition by sale or 

partition in kind, and why? 

 

***** 
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Question 3 

In 2004, Olga purchased fifty adjacent, undeveloped parcels that were zoned for 

single-family dwellings.  Located nearby to Olga’s property was a medical laboratory 

operated by Acme Chemicals on its property, which had occasionally emitted unpleasant 

odors for many years. 

In 2020, Olga sold 40 of her parcels to Bob, who never built homes on, or has ever 

otherwise used the parcels in any way.  Olga then constructed the roads necessary to 

connect each of her remaining 10 parcels parcel to the main roadway.   

In 2023, Acme discovered a cure for a fatal disease.  Over the following year, the lab was 

expanded to three times the original size to begin production of the curative medicine.  

Afterwards, an unpleasant odor constantly drifted over the land owned by Olga and Bob.  

Acme could have reduced the emissions, but the cost of doing was expensive and would 

have greatly delayed production of the medication.  At the increased rate of production, 

Acme will have cured the disease worldwide in four years. 

In 2025, Acme began pouring a nontoxic byproduct of the manufacturing process into 

soil on its property, which is not against the law.  That byproduct seeped into a common 

underground water source and contaminated the well Olga had developed for her 

parcels.  The byproduct is considered not harmful to health, is odorless, and tasteless, 

but Olga claims she has an allergic reaction to the water from her well if she drinks it. 

 

Discuss Olga’s rights and remedies against Acme. 

Discuss Bob’s rights and remedies against Acme. 

 

****** 

 



​ REAL PROPERTY-OUTLINE 

Professor Justin O’Connell 

Spring 2025 

Question 1 

Easement implied by prior use 
●​ Any claim against A applies to D (existing encumbrance, if any) 
●​ Common owner initially (not issue with A to D transfer) 
●​ Park existed prior / no indication of use 
●​ Anything apparent to A? 
●​ Reasonable necessity to access a park? 

Easement implied by necessity 
●​ No facts indicate B and C are landlocked 

Express easement 
●​ Facts indicate never in writing 

Prescriptive easement 
●​ Actual 
●​ Open/Notorious 
●​ Hostile 

o​ A knew and did nothing 
o​ Just neighborly or sleep on rights 

●​ Time period 
●​ Tacking to D 
●​ B and C appurtenant or in gross 

o​ Proximity of properties 
o​ If in gross to B was it transferred to E 

 

 

Q2-OUTLINE 

JT presumption of equal ownership – possibly limited accounting 

o​ But there was an oral agreement contrary to no accounting rule 

Charles (through David) 

o​ $10k remodel – right to recover or just increased value 
o​ $40k garage - right to recover or just increased value 
o​ How are the improvements arguably different 
o​ Mortgage pay off – Charles’ debt so not reimbursable but added to David’s equity ledger 



Adam 

o​ Lien theory or title theory jurisdiction – if lien then Adam takes property and no partition 
o​ Claim to rent to Charles 
o​ No ouster, so no claim directly against Charles (D) for rental value of C’s occupancy 
o​ Taxes due by Charles by agreement not equally 
o​ Oral agreement / partial performance by Charles and Adam 
o​ Charles violated by non-payment and remaining on site 
o​ Claim against Charles’ interest (D) for unpaid taxes 

Type of partition 

Law favors in kind, but not practical here 

 

Q3 OUTLINE 

Olga and Acme 

Is the interference substantial 

●​ Smell preexisted - “coming to the nuisance” 
●​ Smell intensified but will end when everyone is cured 
●​ Water is not harmful to anyone but Olga 

​  

Is the interference unreasonable 

●​ Smell might be unreasonable except for why the smell is being emitted  Cost of prevention might need to be 
borne by Acme, but it might cause deaths 

●​ Acme could dispose of byproduct elsewhere – be safe not sorry and keep it out of the water supply 

Balancing interests – social utility vs gravity of the harm 

●​ Curing a disease vs. nonuse of property 
●​ Allergic reaction is an abnormal response – water is not unreasonable from the reasonableness standard 

 

Bob and Acme 

Is the interference substantial 

●​ No harm yet.  No indication he cannot use the land and he is not using the land.  No prior damages.   

Is the interference unreasonable 

●​ No harm yet.  No indication he cannot use the land and he is not using the land.  No prior damages. 

Balancing interests – social utility vs gravity of the harm 

●​ Bob has no harm yet.  No indication of a reduction in value.  Perhaps the smell could put off someone wanting 
to buy a home on his land, but he hasn’t built one yet and as time goes by the period the smell exists reduces.   

 




































