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Answer Three (3) Essay Questions
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TORTS QUESTION 1

David was driving a semi-truck with a trailer on northbound Highway 101 when the vehicle blew
out a right front tire.  David lost control of the semi-truck, crashed into a guardrail, causing the
tractor to come off the trailer bed.  The tractor rolled down the embankment and landed on top of
a vehicle driven by Pyong.  Pyong was fatally injured.

Pyong’s long-time friend, Song, was a passenger.  Song suffered slight physical injuries, but was
inconsolable at the scene.  She had watched her friend of 49 years get crushed before his eyes.

Pyong had no children and was estranged from her family.  All her living relatives reside in South
Korea.

A Highway Patrol investigator later determined that the blown tire was “bald” in violation of the
applicable Vehicle Code.  The statute is designed for traffic safety.

Song comes to you for advice.  She wants to know if she has a case for her losses.  Explain to
Song the possible causes of action and the likely outcome for her of a lawsuit against David and
his employer, Harry’s Hauling Company.
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TORTS QUESTION 2

On or about February 13, 2021, at 9:00 in the morning, Javadi was inside of her residence.
She lives in the guest house on property owned by her daughter and son-in-law.  She was about to
turn on the television when she heard a knock on the door.  She opened the door. At the door was
a very big man, later determined to be Nomar, who pushed her back and entered the residence.

Once he entered the residence, Nomar asked where the bedroom was.  Javadi walked
ahead of him and showed him the location of the bedroom.  Nomar forced her to sit on the bed.
Javadi asked the man if he were a robber, and he replied yes, that he wanted money.  Javadi said
that her money was in her purse, and told him he could open it.  She thought if he took the money,
he would leave.  Nomar took $250 from her purse and then placed it into his wallet.

After getting a glass of water, Nomar went into a second bedroom.  In the second
bedroom, Javadi kept money in a purse in a basket under some clothes.  According to Javadi, the
man took that money, which she estimated was $4500.   Nomar then used an exercise band to tie
Javadi’s hands together and the cord from an iron to tie her legs together.  He then pushed her
onto the bed.  From that position, she could hear the man drive away in her grandson’s truck.

Nomar drove the truck for approximately 200 miles.  He stopped to put gas into the truck.
Nomar did not appreciate that it was a diesel truck.  By placing gas into the tank and turning the
ignition, Nomar ruined the truck’s fuel system and made the truck inoperable.

Javadi comes to you because she wants to file a claim for all the damages she from
Intentional Torts she suffered.  Please explain what Intentional Torts have been committed against
her by Nomar.
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Torts Question 3

Pablo is visiting San Francisco to watch his favorite team, Los Doyers, play the San Francisco
Giants.  Pablo is unfamiliar with the City, but is told by his hotel’s concierge that the tram, owned
and operated by the City, is the best way to get to the ballpark and back.

Pablo takes the tram toward the ballpark.  He cannot understand the map on the wall of the tram
car and is unsure at what station to disembark.  Seeing a EXIT sign for Candlestick Park on the
adjacent highway, Pablo decides to get off the tram at the next station.

When Pablo disembarks the tram, he immediately gets an ominous feeling.  He turned to get back
on the tram, but its doors closed and it took off leaving him alone on the tram platform.  Unsure of
where to go, he begins to walk in the general direction of the ballpark.  Unbeknownst to Pablo, he
is walking in a very bad neighborhood.  Before too long, he is surrounded by a gang of six large
young men with tattoos, hoodies, and poor hygiene.  When they see Pablo’s baseball cap, they
begin to push and taunt him.

Dingo, the leader of the gang, is holding a four foot long 2x4 that is imprinted with the words
“Welcome to South San Francisco.”  Dingo pushes through the others and lands a horrific blow to
the right side of Pablo’s head.  The others in the gang begin to kick and hit Pablo too.  Pablo
awakens in the hospital to learn he has suffered a traumatic brain injury and a burst eardrum,
likely from the blow by Dingo, and a broken arm and several broken ribs.  He is unsure who
caused the injuries to his arm and ribs, but assumes the injuries were caused by some of the other
members of the gang.

The police ultimately apprehend the six perpetrators.  Pablo is able to identify them all.

After release from the hospital, Pablo decides to sue the gang for their intentional torts and City
for its possible negligence.  Discuss.
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Issue Rule Analysis Concl’n Points
Allotted

Pablo v.
City

Negligence
(2 points)

Over-arching
Negligence
elements
(2 points)

/4

Duty
(2 points)

All
foreseeable
plaintiffs;
Special
relationship
(Palsgraf v.
LIRR)
(4 points)

Pablo a
passenger on
the tram
(2 points)

(1 pt) /9

SOC
(2 points)

RPP
(2 points)

(1 pt) /5

Breach
(2 points)

Blyth;
Carroll
Towing; Hand
Balance Test
(2 points)

Burden less
than risk-
understandable
map
(2 points)

(1 pt) /7

Actual
Causation
(2 points)

But For;
substantial
factor;
alternative
theory
(Summers v.
Tice)

But For Map;
But for Pablo
getting of the
tram at the
wrong station;
But for gang;
who caused

(1 pt) /15



(4 points) specific
injuries
(8 points)

Proximate
Cause
(2 points)

Direct Harm
or RFH?

Intervening
Acts?
(2 points)

Harm was
caused by
criminal
act/intentiona
l tort of
others
(2 points)

(1 pt) /7

Defenses
(2-5 extra
points)

Pablo v.
Gang

Battery
(2 points)

Willful and
intentional
act that
causes
harmful or
offensive
touching
(2 points)

Dingo hit with
2x4; others
kicked and hit
P
(2 points)

(1 pt) /7

Assault
(2 points)

Willful and
intentional
act that
causes
reasonable
apprehension
of immediate
or harmful
touching
(2 points)

Surrounded;
pushed;
taunted before
hit with 2x4
and kicked and
hit by others
(2 points)

(1 pt) /7



IIED
(2 points)

Intentional
or reckless,
extreme and
outrageous
act that
causes
severe
emotional
distress
(2 points)

No
information,
but can be
reasonably
presumed
(2 points)

(1 pt) /7

Damages
(2 points)

General;
Special
Punitive?
(2 points)

Head/ears
(Dingo); leg
(unknown);
ribs
(unknown);
Presumption of
gang
defendants
(4 points)

(1 pt) /9

Total points
possible

/77
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On or about February 13, 2021, at 9:00 in the morning, Javadi was inside of her

residence.  She lives in the guest house on property owned by her daughter and son-in-law.  She

was about to turn on the television when she heard a knock on the door.  She opened the door.

At the door was a very big man, later determined to be Nomar, who pushed her back and

entered the residence.

Once he entered the residence, Nomar asked where the bedroom was.  Javadi walked

ahead of him and showed him the location of the bedroom.  Nomar forced her to sit on the

bed. Javadi asked the man if he were a robber, and he replied yes, that he wanted money.

Javadi said that her money was in her purse, and told him he could open it.  She thought if he

took the money, he would leave.  Nomar took $250 from her purse and then placed it into his

wallet.

After getting a glass of water, Nomar went into a second bedroom.  In the second

bedroom, Javadi kept money in a purse in a basket under some clothes.  According to Javadi, the

man took that money, which she estimated was $4500.   Nomar then used an exercise band to

tie Javadi’s hands together and the cord from an iron to tie her legs together.  He then pushed

her onto the bed.  From that position, she could hear the man drive away in her grandson’s

truck.

Nomar drove the truck for approximately 200 miles.  He stopped to put gas into the

truck.  Nomar did not appreciate that it was a diesel truck.  By placing gas into the tank and

turning the ignition, Nomar ruined the truck’s fuel system and made the truck inoperable.

Javadi comes to you because she wants to file a claim for all the damages she from

Intentional Torts she suffered.  Please explain what Intentional Torts have been committed

against her by Nomar.



Issue Rule Analysis Concl’n Points
Allotted

Trespass to
Land
(2 points)

Intentional,
willful enter
onto real
property of
another;
damage?
(2 points)

Nomar pushed
Javadi back
and entered
residence;
loss of use
(mesne
damages?)
(2 points)

(1 pt) /7

False
Imprisonment
(2 points)

Intent to
confine or
restrain with
no defense
(2 points)

● Told her to
sit

● Tied hands
and legs
together

(2 points)

(1 pt) /7

IIED
(2 points)

Intentional
reckless,
extreme and
outrageous
conduct that
causes severe
emotional
distress,
direct or
indirect
victim
(2 points)

Invaded home;
told her he
would rob her;
tied her up,
took her
money; took
her grandson’s
truck
(2 points)

(1 pt) /7

Trespass to
Chattel
(2 points)

Willful and
intentional
interference
with the
personal
property of
possessor
causing
damage or
diminution of
value
(2 points)

* took $250
* took $4500
* took truck,
not hers, but
in possession
(2 points)

(1 pt) /7



Conversion
(2 points)

Will,
intentional
act causing
destruction
or
substantial
interference
with dominion
and control
of owner or
possessor
(2 points)

* took $250
* took $4500
* took truck,
not hers, but
in possession,
ruined truck
by putting gas
into tank
(2 points)

(1 pt) /7

Battery
(2 points)

Willful and
intentional
act causing
harmful or
offensive
touching,
direct or
indirect
(2 points)

●Pushed her
into home

●Pushed her
onto bed

●Tied her
hands with
exercise
band

●Tied her
legs with
cord

(2 points)

(1 pt) /7

Assault
(2 points)

Willful and
intentional
act causing
reasonable
apprehension
of immediate
harmful or
offensive
touching
(2 points)

●Pushed her
into home

●Said he
would rob
her

●Pushed her
onto bed

●Tied her
hands with
exercise
band

●Tied her
legs with
cord

(2 points)

(1 pt) /7



Damages
(2 points)

General
Special
Punitive
(6 points)

Pain and
suffering from
pushing and
tying up;
scared;
Medical
expenses;
Truck repairs;
Reprehensible
conduct to be
punished
(6 points)

(1 pt) /15

Total points
possible

/64
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TORTS QUESTION 1

David was driving a semi-truck with a trailer on northbound Highway 101 when the vehicle blew

out a right front tire.  David lost control of the semi-truck, crashed into a guardrail, causing the

tractor to come off the trailer bed.  The tractor rolled down the embankment and landed on top

of a vehicle driven by Pyong.  Pyong was fatally injured.

Pyong’s long-time friend, Song, was a passenger.  Song suffered slight physical injuries, but was

inconsolable at the scene.  She had watched her friend of 49 years get crushed before his eyes.

Pyong had no children and was estranged from her family.  All her living relatives reside in South

Korea.

A Highway Patrol investigator later determined that the blown tire was “bald” in violation of the

applicable Vehicle Code.  The statute is designed for traffic safety.

Song comes to you for advice.  She wants to know if she has a case for her losses.  Explain to

Song the possible causes of action and the likely outcome for her of a lawsuit against David and

his employer, Harry’s Hauling Company.

Issue Rule Analysis Concl’n Points
Allotted

Wrongful
Death
(2 points)

Survivors or
Estate can
bring action

Song is a
long-time
friend, not a

No, but /7



(2 points) survivor or
estate
(2 points)

Negligence
(2 points)

Over-arching
Negligence
elements
(2 points)

/4

Vicarious
Liability
(2 points)

Employer
liable for
harm caused
by employee
in course and
scope of
employment
(2 points)

If David
working for
Harry’s
Hauling when
accident
occurred,
doing what he
was supposed
to be doing,
then Harry’s
is liable
(2 points)

(1 pt) /7

Duty
(2 points)

All
foreseeable
plaintiffs
(2 points)

Driving, so
all other
drivers
(2 points)

(1 pt) /7

SOC
(2 points)

RPP
(2 points)

Driving on
bald tires

(2 points)

(1 pt) /7

Breach
(2 points)

Blyth;
Carroll
Towing; Hand
Balance Test
(2 points)

Burden less
than risk
(2 points)

(1 pt) /7

SOC
(2 points)

Statute if P
in class to
be protected;
blow-out the
harm to be

Driving with
1/16 depth of
tire tread
instead of
required 4/32
(2 points)

(1 pt) /7



prevented;
nexus
(2 points)

Breach
(2 points)

Violated
statute.
Conclusive v.
rebuttable
presumptive
negligence
(2 points)

David driving
on
insufficient
tire tread.
There is/is
not  nexus
between
statute and
harm to Song
(2 points)

(1 pt) /7

Actual
Causation
(2 points)

But For
(2 points)

But For lack
of tire tread,
tire would not
have blown?
(2 points)

(1 pt) /7

Proximate
Cause
(2 points)

Direct Harm
or RFH?

Intervening
Acts?
(2 points)

Harm was
caused in
fairly unusual
way, but was
reasonably
foreseeable
(2 points)

(1 pt) /7

Damages
(2 points)

General;
Her Loss of
Consortium;
Special
Punitive?
(2 points)

Pyong died
instantly;
Burial costs;
close enough
relationship?;
Not done
maliciously
(2 points)

(1 pt) /7

Defenses
(2-5 extra
points)

NIED
(2 points)

Amaya; In close
proximity; saw

(1 pt) /7



Dillon v.
Legg; or
Thing v.
LaChusa
elements
(2 points)

injuries
occur; Song is
not closely
related, but
is a long-time
friend
(2 points)

Conclusion Yes or no
negligence and
Song’s ability
to recover

1

Total points
possible

/82






















































