SAN LUIS OBISPO COLLEGE OF LAW
TORTS

MIDTERM EXAMINATION
FALL 2025
Professors E. Ulz & R. Allen

General Instructions:
Answer Three (3) Essay Questions
Total Time Allotted: Three (3) Hours
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QUESTION 1

Diane and Peter had been married a few years and their arguments began to become
physical in nature. Recently, during an argument over who should clean the dinner
dishes, Diane picked up a dirty plate and whizzed jt toward the head of Peter. Peter
successfully ducked out of the way and it crashed into the wa]l behind him. Peter was
not hurt, but he did become very anxious and fearful.

Diane then grabbed Peter’s cell phone. She screamed that she knew he was cheating on
her with someone, and began to scroll through the messages on his phone. Peter, who
was not unfaithful, impulsively grabbed for the phone and Diane’s hands. The phone
dropped and broke. Tt was later determined to be unusable. The phone contained
Peter’s contacts, schedules, and notes regarding upcoming business adventures.
Without his phone, he was lost.

Afraid of how he would respond, Peter grabbed some clothes and tried to leave Diane
blocked his way. She professed her undying love and begged Peter to stay. Peter pushed
Diane aside, left through the front door, and screamed that Diane had “mental health

problems” that she should address.

After the couple filed for divorce, Peter sued Diane for the intentional torts he thinks he
suffered. Discuss the torts he could bring against Diane and possible defenses she could

raise.
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QUESTION =2

Pammie was a college student at Aldea University. After her last class, Pammie would
take the City Bus home., On Tuesdays she had to stay on campus until 9:30 pm. Last
Tuesday, after getting on the City Bus, she was so tired she fe]l asleep. When she awoke,
she was made to leave the bus. Pammie did not know where she was or what direction
was home. She was scared to get off the bus, but Dan Driver, a City employee, told her to
just walk “that way.” He then insisted that she get off the bus.

isolated section of the neighborhood, two young men approached her, grabbed her and
dragged her into an alley. In the alley the two unknown assailants beat her severely and
raped her. She was left in the alley way.

Sam, a drunk homeless man, stumbled upon her. He told her he would get her some
help and would be right back. Pammie waited and waited, but Sam never returned.
Because of the delay in getting medical treatment, Pammie now has partial paralysis in
her right leg, a traumatic brain injury, and post-traumatic stress disorder. She cannot

sleep, work, or leave her apartment.

Pammie calls you and wonders if she has a legal case against any of the persons or
entities involved.

Discuss her possible Negligence causes of action.
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QUESTION 3

Pyper just passed the state bar exam after graduating at the top of their law school
class. Pyper’s sucecess was particularly poignant because they worked their way

The police located Dorcas the next morning, thanks to footage from a traffic camera. It
turns out Dorcas had three prior convictions for DUT and was traveling 40 miles over
the speed limit at the time of the accident.

place in their life.

Marcus was relatively uninjured. However, since the accident, he has experier}ced .
terrible nightmares and now sees a counselor for depression. Marcus is adapting to his
new role as Pyper’s caregiver, but he misses their old life as a couple, going on dates,
playing tennis together, and planning for the future.

Marcus comes to your office and wants to know (1) what dgmages Pyper could recover
from Doreas, and (2) whether he can bring any claims against Doreas on his own

behalf.

R S



SLOCL Torts Exam Question 1 Outline

Professors Allen & Ujz
Fall 2025
QUESTION 1 MATRIX

Issue I Rule Analysis Fncl’n Points
Allotted

Mtentional Torts L
Battery Battery is willfuland | D threw g plate at P, but |No /10
(2 pts) intentional act that missed (1pt)

causes harmful or (4 pts)

offensive touching

(3 pts)
Assault Assault is the willful | D threw plate, but Probably /10
(2 points) and intentional act missed (1 pt)

that causes (4 points)

reasonable

apprehension of

imminent harmful or

offensive touching

(3 points)
IIED Intentional or D threw plate and Probably /10
Direct Victim reckless, extreme and | missed. P was anxious | not
(2 points) outrageous, act that | and fearful. Not clear 1 pt)

causes severe that we have severe

emotional distress emotional distress

(3 points) (4 pts)
Trespass to Chattel Possessor of property | D broke plate but likely | Probably /10
(2 points) is dispossessed of CP; broke phone but not

property property is | doesn’t seem intentional | (1 pt)

damaged (4 points)

(3 points)
Conversion Substantial See above. Facts do not | Probably /10
(2 points) dispossession or loss |indicate intentional. not

such that the {4 points) (1 pt)




property is a
complete loss

(3 points)
Falseilmprisonment Intentional Diane would not let Closecall  |/10
(2 points) confinement without | Peter leave, but he was | (1 pt)

reasonable means of |able to escape in

escape reasonable period of

(3 points) time (4 points)
Possible Defenses
Consent Consent can be Their arguments had Probably /10
(2 points) implied by acts of P | gotten physical before. |not

where objectively P Perhaps there was (1 point)

would appear to be implicit consent to the

consenting to act of | battery.

D. {4 points)

(3 points)
Mental Health Usually not a Diane might have Probably /10
(2 points) defense, unless D had | unaddressed mental not

no warning and D health issues, but had (1 point)

unable to control act |warnings and had

(3 points) volitional control

{4 points)

Self-Defense Apersonmayusea |The arguments had Probably /10
(2 points) reasonable amount become physical. Itis not

of force to protect certainly possible Peter | (1 point)

himself or a third could have been

party from an physical. He was

aggression worried about how he

(3 points) would respond if he

stayed in the home.

Total Possible Points /110
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QUESTION 2 MATRIX
Issue Rule Analysis Concl’n | Points
Allotted
Pammie v.
City/Dan
Negligence |Over-arching /5
(2 points) Negligence
elements
(3 points)
Vicarious An employer can Dan was Yes /7
Liability be responsible working as a (1 pt)
(2 points) for the acts of bus driver for
an employee that |City Bus at
are done during the time of
the course and the act
scope of his (2 points)
employment
(2 points)
Duty RFP Pammie is a (1 pt) /11
(2 points) (Palsgraf wv. customer of a
LIRR) City Bus
Special The driver
Relationship forced her to
get off the
Affirmative Act bus and
(6 points) pointed her
into a
dangerous area
(2 points)
SocC RPP Bus driver act | (1 pt) /7
(2 points) (2 points) as a
reasonable bus
driver under
the
circumstances?
(2 points)




Br 5
el I L
=0wWing; Hand allowing
Balance Test Pammie to stay
(2 points) on bus until a
safe plan is
Created
balanced
against the
probable risk
of serious
injury
(2 points)
Actual But For But For (1 pt) /7
Causation (2 points) forcing Pammie
(2 points) off bus, there
would be no
injury
(2 points)
Proximate Direct Harm or Reasonably (1 pt) /11
Cause RFH? foreseeable?
(2 points)
Intervening
Intervening Act: is the
Acts: do the possible

criminal acts of

the unknown men
cut off
liability back
to City Bus and
Dan?

Sam the Rescuer

(6 points)

danger of the
rapists the
reason City
Bus and Dan
are negligent?

Failure of
Rescuers are
generally
reasonably
foreseeable
intervening
acts that do
not cut off
liability back
to the
original
tortfeasor.
(2 points)




_

|

]

Damages General damages: Pammie (1 pt) /11
(2 points) |[pain and suffered
suffering; partial
Special Damages; paralysis in
future wages; her right leg,
therapy; medical traumatic
costs; Punitive brain injury;
Damages: PTSD; she
reprehensible cannot sleep
conduct that or work. She
needs to be has become
punished. agoraphobic
(6 points) (2 points)
Defenses Contributory Pammie had (1 pt) /14
(2 points) negligence; agency over
comparative her decision
negligent; to walk; how
assumed the and where she
risk. walked
(8 points) (3 points)
Pammie v
Sam
Duty Duty of Rescuer |No duty in No duty | /7
(2 points) Majority and most of care
Minority opinion jurisdictions; | (1 pt)
(2 points) no duty
without
reasonable
reliance by
Pammie’ s,
which is not
mentioned in
the hypo.
(2 points)
Extra £
Credit for
continuing
negligence
discussion
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l. Pyper v. Dorcas
a. Negligence

iil.

vi.

Dorcas owes a duty of care to other drivers/passengers on the road
because they are reasonably foreseeable plaintiffs.

The standard of care is set by reasonably prudent person driving as well
as by statutes contained in the vehicle code regarding red lights,
speeding, and driving under the influence.

Dorcas breached the standard of care by failing to act as a reasonably
prudent driver and by violating the vehicle code

1. Negligence per se analysis earns extra credit

Dorcas’s negligence was the direct “but for” actual cause of Pyper’s
injuries.

Because Dorcas’ negligence was the direct ca use, it is also the proximate
cause. The injury resulted from the very risk that made her conduct
wrongful, therefore it was foreseeable harm.

Damages

1. Property — Pyper’s car was totaled

2. General — can Pyper recover for pain and suffering/loss of
enjoyment/hedonic loss if they don’t remember the accident or
understand the nature of their injuries?

3. Special — past medical expenses, future medical care/assistance,
lost wages based on expected career as an attorney (not past as a
dishwasher)

4. Punitive — Dorcas was speeding and driving under the influence
for the fourth time, showing reckless and wonton behavior. Within
constitutional limits, punitive damages may be appropriate in this

case.

fl. Marcus v. Dorcas
a. Negligent Infliction of Emotional Distress

[

iii.

Marcus was in the zone of danger because he was inside the car when it
was hit (modernly, this isn’t required)

Marcus was a contemporaneous observer of the accident.

He is closely related to victim, though there may be a question as to
whether a boyfriend is “related”



iv. Marcus suffered no physical injury, however his nightmares and

depression show significant emotional distress beyond that of an
ordinary observer

b. Loss of Consortium

i

ii.

iii.

Loss of services, e.g., Pyper’s income as a lawyer or contributions to the
household shared with Marcus

Loss of felicity as Marcus is now Pyper’s caregiver rather than their
partner and mourns the loss of the relationship

There is a question of whether Marcus has standing to claim loss of
consortium as Pyper’s boyfriend. This may vary depending on the
jurisdiction. Many have expanded to include parents and children, but
most still limit recovery to spouses as opposed to unmarried partners.
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)
Peter (P) v. Diane D)

Intentional Torts

/ Assault

Assault is 2 willful and intentional act that causes another person in teasonable

apptrehension of immediate harmful of offensive contact. D must be know of the harm.

Intent may be transferred from the D to the P.

Here thete was a willful act by D when D picked up the plate and threw it at P, This act
was intentional as D knew with substantial certainty the dish would hit P, Having a dish
thrown at P would cause injuty had P not ducked out of the way. The dish crashed

. . : . e
behind D, this result is offensive in natute as the crash would startle a reasonable pemson. <

Though the contact is not P physically touching D the intent is tfa
b 0P person. Although P was not injured he has developed ankiety because of this

incident.

CBUSE 3pp Pdnens! o
Yes, D is liable for assault.

/Battery

Battery is a willful and intentional act that places-that causes harmful or offensive
touching. Intent may be transfetred from the D to the P.

Herte D intentionally grabbed P's phone because she was wanting to look through the
phone in an effort to prove D was being unfaithful. The facts do not show whether the
phone was in the possession of P to constitute a touching. If this was the case then D's

20f6
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act of grabbing an item that was in the hands of P this would constitute an indirect
touching that falls within transferred intent. Howevet this is not present in the facts. The
facts do mention the the arguments between P and D have gotten physical but no

specifics are mentioned to rise to the level of battery.
No, D is not liable for battery.

/Intentional Infliction of Emotional Distress (ILED)

Sateatons\ or veck\ess, EX

A
ITED is /t\ne extreme and outrageous conduct that exceed the bounds of human decency

that causes severe emotional distress to another.

Here D's action of throwing a plate at P is a intentional act that is outrageous in nature as
throwing plates is not a socially acceptable behaviot. A home a space’fzr safety and

vulnerability and for D to thtow a plate as a response to an argument exceeds the bounds
of what is socially acceptable. D act caused P to become anxious and fearful although this

e

is emotional distress it is not severe as there have not been any physical manifestations
Cre )

that would result in intetvention or life long impacts. The facts do not show P needing

therapy or suffering as a result of this incident. o[ .

No, D is not liable for IIED.

ﬁ alse imprisonment ;

False imprisonment is the intentional confinement of another, without theit consent,
whete thete is ho reasonable means of escape. The person being confined must know

they are confined.

Here, D attempted to confine P when D blocked P from being able to leave. D was

intentional in her act of confinement as it was a response to P's action of packing things

3of6




D

Exam Name: Toxts—SLO—FZS—AHenUlZ—‘os

e \-»__.__

n an attempt to leave. )D/ knew he was being confined asé shared her intentions for}/to

? s -
stay, by D's act of begging P to stay. Because P was able to push D aside to leave this

shows that P has a reasonable means to escape. P had free movement to be able to move
D aside and leave,

No, D is not liable for False Imprisonment.

/ Trespass to land

Trespass to land is the unwelcome entrance of the land of anther. Damage to the land is
not needed for trespass to have occurred. Trespass can be the physical trespass of the D

ot can be transferred intent through a physical object in the possession of the D.

Here, there ate no facts to show there was 2 trespass to land as both patties are within

their land, -

No, D is not liable for Trespass to Land.

/I' respass to chattel

Trespass to chattel is the willful act of the D that causes interference with the dominion
of another's chattel. The chattel must be in the P possession. Chattel is the property of

anothet or someone is in lawful possession of the propetty (owner or possessor).

Hete D acted willfully when grabbing P's cellphone. Because D grabbed P's phone P
reacted and attempted to take back his ptopetty. At which point P's phone fell and broke,
it is unknown if the phone was dropped by P or D but the phone nevertheless was
damages as a result of D's interference. D also interfered with P's possession of the —d_lﬂi
that D threw at P in the initial argument. P is unable to use the dish as it crashed into the

wall; however the damage of the dish is unknown.

4 0f 6
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e SN

Yes, D is liable for Ttespass to chattel.

Conversion N
Su‘ﬁs\uﬂ %-w «JQ

Conversion is the intentional act by the D causing sevete interference or diminuation of
value to another's chattel. If liable for conversation D may be liable for the cost of the
conversion. Chattel is the property of another or someone is in lawful possession of the

property (owner or possessor). -

o

Here D acted intendonal‘%hen gtabbing P's phone because D suspected P was being
unfaithful. D's motivation is known by D's act of scrolling through P's messages when
holding P's phone making D's conduct willful and intentional. P's phone had all his
contacts and schedules regarding business, this will substantially intetfere with P's future
carnings. The value of the phone may be recovered; the potential loss of earning may
need to be calculated to ascertain P's possible recovery. D also intetfered with P's
possession of the dish that D threw at P in the initial argument. P is unable to use the dish

as it crashed into the wall; however the damage of the dish is unknown. =

Yes, D is liable Conversion.

Therefore, P can bring claims for Assault, Trespass to Chattel, and Conversion.

Defenses

A > 7
W\~

D may claim they had lawful possession of the plate batring P's recovery for trespass to

chattel. There is not enough facts to show possession from either patty.

Yes, D may use consent.

5o0f6



ID:
Exam Name: Torts-SLO-F25-AllenUlz-os

/%:If defense QU-Q'Q

D may claim self defense for the assault, but there are not enough facts showing D was

using equal force.
No, D would not be able to use the self defense. KO )

Thetefore D has no viable defenses.

END OF EXAM

60f6



QUESTION 1 MATRIX

Issue

Rule Analysis Concl’n ’ Points
j Allotted
Llntentional Torts ! ! ; / 1
Battery Battery is willful and | D threw a plate at P, but | No /10
(2 pts) intentional act that | missed (1 pt)
causes harmful or (4 pts) b
offensive touching
(3 pts)
Assault Assault is the willful | D threw plate, but Probably /10
(2 points) and intentional act missed {1 pt)
that causes (4 points)
reasonable (0
apprehension of
imminent harmful or
offensive touching
(3 points)
lIED Intentional or D threw plate and Probably /10
Direct Victim reckless, extreme missed. P was anxious | not
(2 points) and outrageous, act | and fearful. Not clear 1 pt) q
that causes severe that we have severe
emotional distress emotional distress
(3 points) {4 pts)
Trespass to Chattel | Possessor of property | D broke plate but likely | Probably /10
(2 points) is dispossessed of CP; broke phone but not
property propertyis | doesn’t seem (1 pt) \ o
damaged intentional
(3 points) (4 points)
Conversion Substantial See above. Facts do not | Probably /10
(2 points) dispossession or loss | indicate intentional. not O}
such that the (4 points) (1pt)

property is a
complete loss

(3 points)




False Imprisonment | Intentional Diane would not let Closecall |/10
(2 paints) confinement without | Peter leave, but he was | (1 pt)
reasonable means of | able to escapein \ 0
escape reasonable period of
(3 points) time (4 points)
Possible Defenses
Consent Consent can be Their arguments had Probably /10
(2 points) implied by acts of P | gotten physical before. | not
where objectively P | Perhaps there was (1 point)
would appear to be | implicit consent to the 7
consenting to act of | battery.
D. (4 points)
(3 points)
Mental Health Usually not a Diane might have Probably /10
(2 points) defense, unless D unaddressed mental not
had no warning and | health issues, but had (1 point)
D unable to control warnings and had O
act volitional control
(3 points) (4 points)
Self-Defense Apersonmay usea | The arguments had Probably /10
(2 points) reasonable amount | become physical. Itis not
of force to protect certainly possible Peter | (1 point)

himself or a third
party from an
aggression

(3 points)

could have been
physical. He was
worried about how he
would respond if he
stayed in the home.

Total Possible Points

4
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2)
z \ PAMELA v. DAN DRIVER (DD)
: § Negligence is the failure to exercise the degtree of caution and care of a reasonable
Cgo prudent petson (RPP) in the same ot similar circumstance. Negligence requires duty,

standard of care, breach, causation and damages.

/ DUTY

Duty is the D's legal obligation to keep othet's from harm. Duty can be established by a
reasonable foreseeable plaintiff (RFP) in the zone of danger caused by D's conduct,
statute, special telationship, §otute, an affirmative act, and potentially a contract.

In this case, duty can be established by Pamela being a RFP in the zone of danger caused
by D's conduct, when the CBD insisted that Pamela get off the bus§ and to just walk "that
way" late in the evening. Even then a special relationship is made between a dtiver and
passenget. The driver has a duty to keep their passengers and those on the road from

harm and should not conduct themselves in a way that would lead to them facing harm.
Y 7 \]\)\/\\L ‘)("\M o & s 7
Thus, thas a duty to Pamela. i
/STANDARD OF CARE (SOC)

SOC is established by a2 RPP (person or professional) standatd, custom ot habit, and
statute.

Here a the RPP standard can be used to establish a standard of care. A RPP would not
leave a woman alone to walk the streets late in the evening where they could potentially

be taking advantage of or at least inform her of whete she is in town. Even so, one can

20f10



D:
Exam Name: Torts-SLO-F25-AllenUlz-os

assume that it is City Bus's custom ot habit to simply have individuals get off the bus once
they teach what is ptesumed the end of the route. The fact pattern does not infotm us if
City Bus had a different custom fot instances that occur late in the evening, Yet, SOC can

be established through the RPP standard.

Thuwed a standard of care towards Pamela.

/ BREACH

Bteach of duty is when D fails to act in a way that a RPP would in the same or similar
circumstance. This may arise when a petson does something an RPP would not do or fail
to do something an RPP would do. Liability depends on whether adequate precaution is V.
less than the probability multiplied by the gravity of the injuty.

' 7
As mentioned under SOC, the@owed a SOC towards Pamela under the RPP standard.

The CBD did not act in a way where a RPP would in which they should have at least told >

Pamela where she was in town before having her get off the bus. Th@fﬁ.ﬂed to act in

Py

@

a way that a RPP would. Th did not take the adequate precaution to prevent the
possibility of Pamela being injured. For liability adequate precaution has to be less than
the probability multiplied by the gravity of the injury, and by forcing Pamela to get out of
the bus in a place where she does not even know whete she is late into the night,

produced a high probability of Pamela being injured and that being said, the injury was

substantial. &\(\;}5? C,G\A-\ A / S\I\OU\A %\Q \buﬁ,.. (,\‘:'\\I RS

- C NNAye Aonel 2
Thus,@breach his duty in regard to Pamela,  °

/CAUSATION
Causation shows the causal link between D's breach and P's injury. The D must be the

actual and proximate cause of P's injury. Actual cause is shown by either the "but-for" test

P -

30f10
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or the substantial factor test. The "but-for" test is but-for the D's negligence, the P would

not have been injuted. The substantial facto test takes in the totality of citcumstances and =~ = -
e ey PSS
checks whether D's conduct was a substantial factor in P's injury. Proximate cause shows

that P's injuty was a foreseeable result of D's breach. F oteseeability is whether is is
- equitable to make D liable. This can be shown whether the conduct was a dependent,

foreseeable, supetseding factor which does not break the chain of causation nor sever

liability. Where independent, unforeseeable, superseding factor which does break the
chain of causation and does sever liability. L

Actual causation can be proven by the "but-for" test and substantial factor test, "but-for"

the{DD making Pamela leave the bus, Pamela would not have been assaulted by two

young men. The substantial factot test takes in the totality of circumstances to see  —e !
7 whether the DD'} conduct was a substantial factor in causing Pamela's mjury, if the ‘

never made Pamela get off the bus, Pamela would not have needed to walk in the

ditection that the ointed her to which lead to her walking into a datk and isolated

section of the neighborhood where two young men proceeded to assault het in an alley.

Core 2ns\ysis 1 \RAC a

Prom\?m;% cause asks whether Pamela's injliry was a foteseeable result of the DD breach.
By making Pamela get off the bus and dropping her off in a location whete she did not
even know where she was and giving her a simple direction that the town was in a certain
direction late in the evening, it is foresecable that Pamela could be injured. If Pamela was
never made to get off the bus, she would not have been assaulted by the two men. Even

though the men committed a tortious act against her, which can be considered an 4
%

7 endent factor, not all tortious acts sever liability which does not sever liability for the

). The tortious conduct from the young men don't break the chain of causation since

- Pamela would have never been there in the first place if she was not made to get off the

bus.

7 Thus, th@s both the actual and proximate cause of Pamela's injuty.

a

40f10
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NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS (NIED)

NIED is a personal injury claim where the claimant suffer emotional distress caused by

D's ence that results in a physical manifestation. This can be shown thtough the

: here the P must be in a zone of danget of physical harm that causes the P to
be Tearfal-dri

sttt results in emotional distress.

N P\t RO \Y

/ DAMAGES \ 7 & D2

Damages can be categorized into thtee types such as special and
P ] 1

General damages ate those whete the P faces anguish“as4 result of the incident and has a

loss of enjoyment for life that they used to have ptiot to the incident. Special damages are

those related to economic loss such as lost wages of the past and future, loss

potential, past and future medical expenses incurred related to the acciden _
damages are those that are awarded because of the D's wanton and reckless behavior that

the P was subject to.

Pamela may be able to get general damages since she is not able to enjoy the things she
used to enjoy ptior to the incident. Pamela cannot sleep, work, or leave her apartment due
to het injuties and PTSD. She is no longer able to live the life she used to live. Pamela
may be able to get special damages fot economic loss, since she is not able to leave her
apartment, she is noignger able to work and she has incurred medical expenses and will

requite medical care for the future.

Thus, Pamela will be able to collect general and special damages. \,é\(\a* a,\z)a\»-)( .

AEFENSES gu\q\\\'\\x-e_ &@Ma%ﬁw
V'*\‘\(/ Ay nok ?
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N,

CONTRIBUTORY NEGLIGENCE @

Contributoty negligence is where the D must prove that the P conduct was at least

partially negligent that led to their injuty.

Here, the pay claim that Pamela could have called an Uber and prevented the
situation 2s a whole, yet we can infer that Pamela being a college student that rides 2
public transit system does not have the economic means to ordet an Ubet, In addition,
Pamela did not know whete she was in town and depending on the locality of which she

was made to leave the bus from, it could have been far from her home and could

potentially be an expensive Uber. She followed the ditections of the DD to go towards

the town.
Thus, the DD cannot raise contributory negligence against Pamela.
PAMELA v. CITY BUS

VICARIOUS LIABILITY

Yo Ne.e b Lo N\ pope &'\m{ AL

Vicatious liability occurs when'a person is responsible for anothkr's tortious act through a

specigl relationship. A special relationship can be intetpreted as employet/employee.

City Bus may be liable for DD's conduct. Since a special telationship is present between
an employer (city bus) and the employee (DD), City Bus will share liability because of
vicarious liability.

PAMELA v. SAM

Negligence is the failure to exercise the degtee of caution and care of a reasonable

prudent person (RPP) in the same or similar citcumstance. Negligence requites duty,

standard of care, breach, causation and damages.
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/ DUTY

Duty is the D's legal obligation to keep other's from harm. Duty can be established by a
reasonable foreseeable plaintiff (RFP) in the zone of danger caused by D's conduct,
statute, special telationship, stafitte, an affirmative act, and potentially a contract.

Here, Sam established a duty to Pamela through ah affirmative act y telling het that he

would get her some help and would be tight back.'Pamela becamé dependent on Sam

because of the affirmative act he made and inserted himself into the situation,

Thus, Sam has duty to Pamela. \\A; 3(\f"\{ (& d“\‘\( \‘
-2 . -
TeHcme ¢ 2 .
/ STANDARD OF CARE (SOC) . . o _};.’ o w M
m\.t\ﬁt\\_j A\M’\Q, \QA‘\W% .
SOC s established by 2 RPP (petson or professional) standard, custom or habit, and

statute.

SOC is established by a RPP standard since Sam committed an affirmative act and told
Pamela that he would get her some help, we would assume that 2 RPP would tollow

through with the promise to get Pamela assistance.
hus, Sam owed a SOC towards Pamela.

BREACH

Breach of duty is when D fails to act in a way that a RPP would in the same or similar
citcumstance. This may arise when 2 person does something an RPP would not do ot fail
to do something an RPP would do. Liability depends on whethet adequate precaution is

less than the probability multiplied by the gravity of the injury.
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Here, Sam failed to act in 2 manner that a RPP would in the same or similar citcumstance.

A RPP that tells a victim that they will get them some help and be tight back, one would

assume that they would follow through and find help for the individual and come back
for them. Sam failed to act like an RPP by not getting help and coming back to assist

Pamela.
Thus, Sam breached his duty towards Pamela,
CAUSATION

Causation shows the causal link between D's breach and P's injury. The D must be the
actual and proximate cause of P's injury. Actual cause is shown by either the "but-for" test
or the substantial factor test. The "but-for” test is but-for the D's negligence, the P would
not have been injured. The substantial factor test takes in the totality of citcumstances and
checks whether D's conduct was a substantial factor in P's injury. Proximate cause shows
that P's injury was a foreseeable result of D's breach. Foreseeability is whether is is
equitable to make D liable. This can be shown whether the conduct was a dependent,
foreseeable, superseding factor which does not break the chain of causation or sever
liability. Whete independent, unforeseeable, supetseding factor which does break the

chain of causation and sever liability.

Actual cause can be shown by the "but-for" test, but-for Sam telling Pamela that he would
look for help and come back, Pamela would not have waited in getting medical treatment
and have partial paralysis in her right leg. Sam played a substantial factor in Pamela's
injuty, because if Pamela did not depend on Sam looking and bringing help back, her
injuties would not have resulted to the degtee that they did. Sam's conduct was also the
proximate cause of Pamela's injuries as it is a foreseeable result of injuries wotsening
when not getting the adequate and timely medical treatment. Since Pamela telied on Sam
finding help, she waited and waiting in hopes that he would come back.
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Thus, Sam is the actual and proximate cause of Pamela's injuries.

DAMAGES

Damages can be categorized into three types such as general, special and pecuniary.
General damages are those where the P faces anguish as a result of the incident and has a
loss of enjoyment for life that they used to have ptiot to the incident. Special damages are
those related to economic loss such as lost wages of the past and future, loss of earning
potential, past and future medical expenses incurred related to the accident. Punitive
damages are those that are awarded because of the D's wanton and teckless behavior that

the P was subject to.

Pamela may be able to recover general damages due to the injuties she incurted from the
delay of medical treatment based on her reliance of Sam finding and teturning with help
since she is no longer able to sleep, wotk ot leave her apattment. Her injuties may not
allow her to enjoy the things in life that she did prior to the incident. She faces an
emotional anguish since being diagnosed with PTSD and could be teason on why she can
no longer enjoy life like she used to prior to the incident. Pamela may be able to recover
special damages since she is no longer able to work and had incurred medical expenses
from the accident and will require treatment in the future. Pamela should be owed all lost
wages aftet the accident and future wages including potential earning potential since she
was in the midst of putsuing a college degree. She faced medical expenses associated with
her partial patalysis, TBI and therapy for PTSD. Pamela may also receive special damages

since Sam's behavior can be considered reckless and wanton for telling Pamela that he

would look and teturn for help and was reckless to make such promise and not fulfill it.

Thus, Pamela will be awarded general, special and punitive damages.
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PYPER v. DORCAS

Negligence is the failute to exercise the degree of caution and care of a reasonable

prudent person (RPP) in the same or similar circumstance. Negligence requires duty
2
standard of care, breach, causation and damages.

DUTY

Duty is the D's legal obligation to keep othet's from harm. Duty can be established by a

reasonable foreseeable plaintiff (RFP) in the zone of danger caused by D's conduct, L
statute, special telationship, statute, an affirmative act, and potentially a contt! ct, (\l

Here, Dorcas had a legal obligation to keep other's from due to statute and REP in the
zone of danger. As a driver on the road, Dorcas had a duty to keep other's from harm and
be a safe driver. Pyper was a REP in the zone of danger caused by Dotcas driving under
the influence, speeding on the road, and dtiving past a red light. Dotcas violated three

statutes.
Thus, Dorcas had a duty towards Pyper.

STANDARD OF CARE (SOC)

SOC is established by a RPP (petson or professional) standard, custom ot habit, and
statute.
Here, SOC can be established by statute. Given the fact pattern, Dorcas should not have

been driving on the road and was likely to have a suspended license due to his prior

convictions. Dorcas was also driving under the influence, speeding on the road, and drove
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past a red light, A RPP would not has dtiven under a suspended license, dtiven under
the influence, sped on the road nor drive past a red light. e (f{ sy O u\wﬁ"

Thus, Dortcas owed a SOC towards Pyper, W WW\D\

BREACH

Breach of duty is when D fails to actin a way that a RPP would in the same ot similar

citcumstance, This may arise when 2 person does something an RPP would not do or fa]
N N to do something an RPP would do, Liability depends on whether adequate precaution is
) less than the probability multiplied by the gravity of the injury.

Dotcas breached his duty when he failed to act in a way that a RPP would in the same or

similar circumstance. A RPP would not have driven if they had a suspended license. Even

if a RPP did not have a suspended license, they would not drive under the influence,
speed on the road and tun a red light. Dorcas conducted himselfin a way that an RPP

would not act given the citrcumstances. V
- Teo Thin aConss
Thus, Dotcas breached his duty towards Pyper. o M <

2
NEGLIGENCE PER SE. M :

Negligence per se is when a violation of a statute constitutes negligence since the breach

of statute resulted in an injuty to a class in whick\%mte was meant to protect.
) <l Thet Oﬂkfﬁmﬁ% i eeh '

Here, Dorcas violated four statutes that resulted in injury in which the statutes are meant ,
to protect the class of people which ate those that also on the road. Dorcas violated the RANE

statutes and caused injury against Pyper due to his conduct. \> e AN
Thus, negligence pet se is present in this case. 4 (@C\C( A S %

O\E:\A}Q:\\B . WA

A
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Causation shows the causal link between D's breach and P's injury. The D must be the
actual and proximate cause of P's injury. Actual cause is shown by either the "but-for" te3t

or the substantial factor test. The "but-for” test is but-for the D's negligence, the P would
not have been injured. The substantial factor test takes in the totality of circumstances and
~ Cchecks whether D's conduct was 2 substantial factor in P's injury. Proximate cause shows
N?q‘\ “that P's injury was a foteseeable result of D's breach. Foreseeability is whether is is .
Ns, e&uﬁglbl_e_to—m&ke%;rhis can be shown whether the conduct was a dependent,
: foreseeable, W factor which does not break the chain of causation or sever
Mbﬂity. Where independent, unforeseeable, superseding factor which does break the
5 J\k"\%\ \“\S%&L%causaﬁon and sever liability.
£

Dorcas was both the actual and roximate cause of Pypet's injury. But-for Dotcas not
P yp jury

running the red light and driving under the influence, Pypet would not have been injured
due to the crash. In addition, Dorcas's conduct played a substantial factor in Pypet's
injuty. Pyper's injuty is a foreseeable result of Dotcas's breach. By Dorcas driving under
the influence and running a red light, it was foreseeable that Dotcas would run into

someone ot something due to his conduct. His conduct of dtiving under the influ%ice,

driving 40mph over the speed limit and runni. g a red light all serve as a dependent ()\'Uko
-7

foreseeable, ding factors in causing Pyper's injuty. < L -
?ﬁy& g g Pyp juty W\ N Uws&
Thus, Dotcas is both the actua, and proximate cause of Pypet's injury. :@M

NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS (NIED)

NIED is a personal injury claim where the claimant suffer emotional distress caused by
D's negligence that results in 2 physical manifestation. This can be shown through the
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Amaya test where the P must be in a zone of danger of physical harm that causes the P to

be fearful that results in emotiong] distress.

Thus, Pyper will not be able to raise NIED against Dotcas, A
Wi e
DAMAGES Q%M |

X VO e

[l amages can be categotized into three types such as genetal, special and pecuniary, \/}I\)&L &Q
\é(}eneral damages ate those where the P faces anguish as a result of the incident and has 2 N (\ ;
J loss of enjoyment for life that they used to have prior to the incident. General damages ’\Né“)
\ ~  tequite cognitive awateness. Special damages are those related to economic loss such as "g“f{
lost wages of the past and future, loss of eatning potential, past and future medica, |

expenses incurred telated to the accident. Punitive damages ate those that are award%
because of the D's wanton and i ' — YU
Qw%v\r\j -Q)CMV\(N Jv E%i{t;cﬂiss k()j:zi\v;(r)ﬁ%t’h\%t th Pv&i\s‘ub]ect to. QU\Z
Pyper will be able to recover damages. Pyper is not likely to recover general damages even
though she may not enjoy the things she used to enjoy in her life ptiot to the accident,
(_ﬁ*\' due to the TBI she sustained she cannot remember the accident nor is she awate of the
(B significant changes that have occurred in her life. Since Pypet does not express any sott of
anguish due to the accident, she will not be able to recover general damages. Pyper will be
able to recover special damages since she faces an economic loss due to the accident.
Pyper should be able to recover past and future wages including earning potential since
she recently passed the state bar exam after graduating at the top of het class. Pypet also

\P\"*k T‘\_‘%\k Q&Q/:& WIS N\/\A-'&\Sl;

X s

\ i\ PN A =l
AN o STV :

“Sg’(m\(w%
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Intentionally reckless and wanton and subjected Pyper to it. aﬂ%’h‘\k\ \(’\\"‘k’)
4

Thus, Pyper will be able to recovet special and punitive damages.

MARCUS v. DORCAS

Negligence is the failute to exetcise the degtee of caution and care of a reasonable
prudent person (RPP) in the same or similar circumstance. Negligence requires duty
b

standard of care, breach, causation and damages.
Duty, SOC and Bteach would be the same for Marcus as it was for Pyper.

CAUSATION

Causation shows the causal link between D's breach and P's mnjury. The D must be the
actual and proximate cause of P's injury. Actual cause is shown by either the "but-for" test
ot the substantial factor test. The "but-for" test is but-for the D's negligence, the P would
not have been injured. The substantial factor test takes in the totality of circumstances and

checks whether D's conduct was a substantial factor in P's injuty. Proximate cause shows

that P's injury was a foreseeable result of D's breach. Foreseeability is whether is is
equitable to make D liable. This can be shown whether the conduct was a dependent,
foreseeable, superseding factor which does not break the chain of causation or sever
liability. Where independent, unforeseeable, superseding factor which does break the

chain of causation and sever liability.
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Matcus was relatively uninjuted from the accident but experienced terrible nightmares,
Actual cause of this can be shown by the "but-for" test, but for Dorcas not running the
ted light and hitting the car, Marcus would not have tertible nightmares due to the

accident. It is a foreseeable result of Dorcas's breach that Marcus would have nightmares

13

due to the accident. \

(Ejﬁ R R
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS (NIED) w-g Qr s

S

NIED is a petsonal injury claim whete the claimant suffer emotional distress caused by
D's negligence that tesults in 2 physical manifestation. The Amaya test is best served to >
analyze NIED for the victim but in the case for third parties the Dillon Test is best used. W
The Dillon Test requires that the individual be near the scene of the incident, that they be

4 contemporaneous observer of the incident and that they have a special relationship with
e victim,

/ 7 "{gy Here, the Dillon Test applies since Marcus was in the same vehicle as Pypet putting him
\ ‘ at the place of the incident, Matcus was a contemporaneous observer since he saw the
Dotcas's cat come towatds them and he had a special telationship with Pyper as he is her

boyfriend.
Thus, Matcus would be able to raise NIED.

DAMAGES

Damages can be categorized into three types such as genetal, special and pecuniary. For

third patties, they can receive damages through loss of consottium. Loss of consottium

refers to the loss of companionship between individuals but it requites a special J \
“r'ela_ﬁ’o;ship, and in partnerships it requites that the couple be martied. %ﬁ ‘

N\Q]M%du\k (nw’\‘ N* ‘/\,\\
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Matcus will not be able to recover through loss of consortium because he is not married

to Pypet. Even though he faces 2 loss of companionship and is no longer able to do the
things they used to be able to do prior to the accident, he will not be able to recover since

they are not married.

END OF EXAM

8 of 8



