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1) 

Crimes Committed - Rick 
Battery(aggravated) 

Battery is a willful, in�onal, non-co�sual act causing harmful or offensive touching. 
Battery can be e!evated to aggravated if committed in a particularly aggressive manner or 
with the use of a deadly weapon. Here, Rick came up behind Sally and struck her on the 
top of the head with a beer bottle. A beer bottle can be deemed a deadly weapon due to 
risk of in�ry when used in a violent manner. The facts support that Rick knowingly 
-obtained the bottle, approached Sally, and chose to strike her with said bottle. 

It is likely that Rick will be held culpable for aggravated battery. However, it could be 
argued that Rick was acting in defense of others (Tim). That determination would be left 

�-up to the trier of fact. ✓ 
Assault(aggravated) 

Assault is a willful, intentional, non-consensual act causing reasonable apprehension of 
harmful or offensive touching. Assault can be elevated to aggravated assault if committed 

✓ in a particularly a�r or with the use of a deadly wea:e_on. Here, Sally was not 
aware that Rick had walked up behind her with a beer bottle, intending to hit her over the 

I 

� head with it. This creates a point of tension in the fact pattern because Rick could argue 
�that Sally was incapable of experiencing apprehension of imminent harmful or offensive1 contact if she was not aware that she was about to be harmed. However, it is reasonable 

l to assume that after being hit, dropping her weapon, Sally experiences apprehension of 
imminent harmful or offensive touching, specifically when she was picked up, and carried 
away by Rick against her will. 
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Therefore, it is likely that Rick will be charged with Aggravated Assault. 
Kidnapping 

Kidnapping is the unlawful ifinement of another �on that includes either (1) 
asportatio<of victim; or (2) concealmenYof victim in a "secret place". Here, Rick picked 
up Sally, caption, and carried her away, asportation, while she kicked and screamed. It can 
be reasonably inferred that Rick's conduct was unlawful due to the lack of consent by 
Sally evidenced by her kicking and screaming while he carried her away to Tim's vehicle. 
Therefore, it is likely that Rick will be charged with kidnapping. 
Homicide 

✓ ✓ Homicide is the killing of a human being by another. 
Causation 

In order for culpability of common law murder to attach, one must prove that the 
defendant is the actual and proximate cause of the death of another. Actual cause can be / tested in several� (1) but for test; and (2)substantial factor test. Here, but for Rick's 
conduct in the back of Tim vehicle, Sally would not have exited Tim's vehicle and died on 
the street. The facts do not allude to how Sally died, whether it be from a wound acquired 

( from exiting the vehiFle at 25 mph, pre�existing illness, or the conduct of Rick in the back 
of the vehicle. If the trier of fact discovers that the scuffle that took place in the back of 

J(; l l \ Tim's vehicle resulted in the death of Sally by the conduct of Rick, then Rick would be the
but for cause of Sally's death. ex. But for Rick's offensive conduct in the back of the car 

c If""
{,, 

� and kidnapping of Sally, Sally would not have exited the vehicle in a dangerous manner to 
escape. Rick was also a substantial factor in the death of Sally because his 

\_ conduct. .. Proximate causation can be tested by foreseeability and natural and probable 
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outcomes of defendants conduct. It is reasonably foreseeable that someone how has been 
Cjt 

assaulted, battered, and kidnapped, would attempt to flee in any manner possible, whether
responsible or not. Therefore, Rick is the proximate cause of Sally's death. If the death of 
another occurs and the defendant is both the actual and proximate cause of the death, 
then culpability for murder may attach. 

-{ I b, t _9. , r'-' 
Murder d>-' .,t,-,/'� � ( (V,//1/V'e, � p \: b

Common Law murder is the �ful killing of another with malice �rethought. The 
4 

fo�e theories are�ows; (1) intent to kill - expressed malice- which warrants 
murder in the first degree (2) Intent to cause GBI - implied malice - 2nd degree murder(3) 
willful wanton disregard for human life/ depraved heart/ extremely reckless or negligent 
behavior causing death - implied malice - second degree ( 4) felony murder - any murder 

' �� commission or flight of an enumerated felony. The enumerated 
���t felonies are, burglary, arson, robbery, rape, and kidnapping. Felony murder can also be

y\- / charged in the first degree. 1st degree murder requires premeditation and deliberation. 
(1) intent to kill - expressed malice

Here, the facts do not support that Rick expressly intended to kill Sally. It could be 
implied through his conduct but in order to constitute murder in the first degree, there 
must be expression through words and conduct, not conduct alone. Unless in the case of 
felony murder (see below). 
(2) Intent to cause GBI - implied malice

(3) willful wanton disregard for human life/depraved heart/extremely reckless or

negligent behavior causing death - implied malice 
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( 4) felony murder - any murder that occurs during commission or flight of an
enumerated felony. The enumerated felonies are, burglary, arson, robbery, rape, 
and kidnapping. (. f-s C,-V• �' lAj

------ �
_.) e ( y +-: \ $ �<)" I Here, Sally's death took place during the commission of Rick's kidnapping of her. Since 

kidnapping is an enumerated felony, this malice theory may attach culpability for murder
in the first degree to Rick.
Therefore, felony murder m�lice theory would successfully attach culpability for murder
to Rick.
Defenses
Defense of others/ f2b fs�4

Rick may claim that he hit Sally over the head with the beer bottle in an attempt to stop
( her from harming Tim. The facts support that after an argument between Tim and Sally

intensified, Sally yielded a switchblade, waved it at Tim and backed him into a hallway 
leading to a set of restrooms. It is reasonable to infer Sally's conduct caused apprehension
in Tim, witnessed by Rick, causing him to act with proportionate force to stop Sally from
harming Tim. Prosecution might argue that Sally could have been subdued in other
reasonable manners besides hitting her over the head with a beer bottle.
This defense might be successful in mitigating culpability for Rick's charge of aggravated
battery, but it is unlikely that it will prevail in defense of his charge of kidnapping. At the
time that Rick picked up Sally and initiated th kidnapping, she had already dropped her
weapon and was otherwise incapacitated "s
Intoxication 
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Voluntary Intoxication can be used as a defense to specific intent crimes, while 
� involuntary intoxication can be used as a defense to all crimes(general and specific). Here, 

the facts support that Rick, Sally, and Timt were at Rocoe's Bar and had been there for 
some time, playing darts and "consuming large quantities of beer", constituting that their 
intoxication was voluntary in nature. Rick may claim that he did not possess the requisite 
mens rea necessary to commit murder in the first degree, aggravated battery, and 
aggravated assault. 
Voluntary Manslaughter 

Rick might argue that the murder of Sally was done in the heat of passion and with 
t' adequate provocation in an attempt to mitigate his charge of Felony Murder down to 

t . � Voluntary Manslaughter. This defense would likely be unsuccessful since Rick had a 
·, LA,,{'4""�

{1,--
substantial cooling off period once Sally dropped the switchblade and was no longer a

. � threat, and while he carried her to the vehicle. 
Involuntary Manslaughter , �\fr�· �-4-h V{ \. t-4--11(tY

Rick might argue that Sally died from her impact with the ground after exiting the 25 mile 
per hour moving vehicle ... 
This argument would likely not prevail. 
Crimes Committed - Tim 
Accomplice Liability 

An accomplice is one who aids, abets, encourages a principle to commit a crime. All co-
conspirators are accomplices, not all accomplices are co-conspirators. 
Conspiracy 
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Conspiracy is an agreement between two or more people with the intent to commit a 
target crime. Common law conspiracy attaches at the time of agreement (the meeting of 
the minds) while modernly, conspiracy culpability attaches once there is an overt act in -:.../furtherance of the target crime. Tim expressed consent through his conduct of following �-(Jc 
Rick and Sally to his vehicle, not stopping Rick, and driving away with Sally in his vehicle8________,,____ � ----- *The Pinkerton Rule provides that all co-conspirators are culpable not only for crimes 
committed pursuant to the conspiracy, but all other crimes committed by co-conspirators 
in furtherance of conspiracy and/ or crimes committed by co-conspirators that are a 
foreseeable outgrowth of the conspiracy. It could be argued by prosecution that Tim is 
culpable for all crimes committed after agreement via his conduct by following Rick and 
Sally to his car and driving away. 

Therefore, it is possible that conspiracy culpability may attach to Tim for the kidnapping 
and subsequent murder of Sally under the Pinkerton Rule. 

Defenses 

Tim might argue that he never agreed to assist Rick in the kidnapping and assault of Sally, 
however, Tim expressed consent through his conduct of following Rick and Sally to his 
vehicle, not stopping Rick, and driving away with Sally in his vehicle. 
It is unlikely that Tim would avoid accomplice liability for the kidnapping and subsequent 
murder of Sally. 

Conclusion 

Rick will likely be charged with kidnapping, aggravated assault, aggravated battery, and 
felony murder in the first degree of Sally. 
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Tim will possibly be charged with conspiracy as an accomplice to Rick for kidnapping and 

murder of Sally. 

END OF EXAM 
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2) 
Defenses of Joe 

Attempted Murder 

---(o. An attempt is defined as having the specific intent to commit the crime and taking an 
�rt act to do so. D l r,rvJ-- 1·�� •. r 'v\r,t,Yt� 
J1p c. "< • ------- � �,-.---1 t:. ff ' "'.) (�>rt----� .{<..·• u 

/2 0-("{ Joe will argue he did not have the requisite intent, malice aforethought, to commit the
, h"1 �o crime of murder. He will argue his intent was to fire a warning shot at an intruder in his 
'(\ u- home as evidenced by him shouting "stop or I'll kill you." 
1vv ,✓,v

{V'-J' � Joe will also assert he was acting in self defense. A person is allowed to use deadly force 
0: \ 1 when faced with imminent bodily injury or death. Joe will argue a reasonable person 
\C-'�'- ' 

010"'
(

fr/o� 
�v J � lvj

V�Qef
vJ� 
J(t,lt>S 

would have believed Brad to be an intruder in their home and used deadly force to 
prevent the potential death or bodily inju!J an intruder might cause. He must provide 
evidence he personally reasonably believed to be under threat of imminent bodily harm or 
death and a reasonable person would have as well. \ - {l -- � - C-- cl\< VI r < 1

1
,

'-, �� 
v Defense of property: would not be an available defense as deadly force is never legal 

-;ft?' 
1/ Assault with a deadly weapon 

l 

Intent to commit a battery Or intentional conduct that creates fear in the mind of the 
victim of imminent bodily harm or offensive contact 
Joe will assert he lacked the intent to commit a battery as he fired a warning shot. He will 
also assert self defense see supra. 
People V. Joe 
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Attempted Murder 
Joe could reasonably be charged with attempted murder. In order to be charged/
prosecution must prove he had the requisite mental state of malice intent to kill and took

✓ an overt act to do so. It can be inferred from the� in his home and (-/
A-­

k' J./ grabbed his pistol before confronting Brad. The prosecution would argue once Joe saw 
p/µ,v"' S Brad a person he knew stealing his things he formed the requisite mental state of intent to<:±)
� ._,.,.Y 1< kill. By firing a shot Joe took a sufficient an overt act towards the crime of murder. The O /c..

tor;,
// use of a deadly weapon creates a direct inference of intent to kill.

� Assault with a deadly weapon

J 

Intent to commit a battery Or intentional conduct that creates fear in the mind of the
victim of imminent bodily harm or offensive contact
Joe could reasonably charged with assault with a deadly weapon as he confronted Joe with
a pistol and shouted "stop or i'll kill you." A reasonable person would fear imminent
bodily harm or offensive contact and thus Joe could be guilty of assault using a pistol
(deadly weapon) on the general intent charge of assault.

People V. Brad 
Attempted Murder 
An attempt is defined as having the specific intent to commit the crime and taking an
overt act to do so.
Brad could reasonably be charged with attempted murder. The prosecution would have to
prove he had the requisite mental state of intent to kill. They will assert by yelling "i'll kill� 
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�Yyou" and throwing a deadly weapon there is sufficient evidences of mens rea and actus rea
[/{JV' � � for an attempted murder charge. The prosecution will also argue that an inference can be

/. n made from the facts of Brad already having a criminal mindset and wished ill will towards
f t-"V,, Joe as �d to enter into his home and steal the television set. Brad could
J \ t)1(reasonably believe the person who fired a shot at him, while he did not see who it was,

·, rf was Joe and thus his act of throwing a knife (direct inference of intent to kill when using a
deadly weapon) was intended to kill Joe. Sufficient evidence of intent and an overt act.

Assault with deadly weapon 

Intent to commit a battery Or intentional conduct that creates fear in the mind of the
victim of imminent bodily harm or offensive contact

Brad could reasonably be charged with aggravated assault as he committed a battery with
a deadly weapon see below. Brad had the requisite mental state as his intent can be

_ @ inferred from him yelling •� c,.,:.,---,._fu,/ t
Aggravated Battery 

Intentional use of unlawful force against another causing bodily injury or offensive
contact

Brad could reasonably be charged with aggravated battery as he intentionally used
unlawful force by throwing a deadly weapon, a hunting knife after yelling "i'll kill you"
further demonstrating his intent to cause harm. The knife caused serious bodily injury to
Joe.

Larceny (fheft) /
-r✓
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Trespassory taking and carrying ;:;:y of pe4 property of an� with intent to
permanently deprive. Intent measured at die time of taking. 
Brad could reasonably be charged with larceny. A person can be convicted of a 

,,,.. trespassory taking should they not be in constructive possession of their own items at the
L,.:' time of the taking. Joe was borrowing the laptop and therefore in constructive possession 

, Y of the laptop when Brad took it. Brads intent to permanently deprive can be inferred 0 
V\. {¢· V 
r t 

from the fact he arrived at the home with the intent to take the laptop back. A carrying
�t�✓• -l,, away or asportation occurred when he carried the laptop to the front door. 

Under the same elements brad will be guilty of larceny of the television set as he intended 
to steal and even a small movement of an object can be sufficient asportation. He carried 
the television set to the doorfvith the intent to permanently deprive. 
Burglary \ ("-<; ( 
Burglary breaking and entering of a dwelling house of another at night with intent to 
commit a felony l/7) 6 j/� ✓� VV'--

�� f
l

0 r� r :�Vr- � Brad could be reasonably be charged with burglary given elements of larceny are met. 
Brad entered the home through an unlocked door. This would be sufficient evidence of 

l9 
breaking as it is defined as the opening of anything closed.(""'S /
Brad entered a dwelling house of another;Joes home. ,, 
Modernly 7've done away with "at night" and a burglary can occur at any time of day 

t 

) 

Brads intent was to commit a felony despite being the rightful owner of the computer his 
intent was to commit a theft as he was not in constructive possession at the time. ___// 
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Defenses of Brad 

Attempted Murder 

An attempt is defined as having the specific intent to commit the crime and taking an
overt act to do so.

Brad will argue he lacked the requisite intent of malice to be guilty of attempted murder.
Brad will argue he was acting in self defense and reasonably believed he was at risk of
serious bodily injury or death and thus� to use deadly force. Brad would assert a
reasonable person who heard a shot in their direction and the words "stop or i will kill
you" would believe they were under attack and use deadly force as a self defense.

Assault with deadly weapon 

Intent to commit a battery Or intentional conduct that creates fear in the mind of the
�ctim of imminent bodily harm or offensive contact

Brad will assert self defense see supra

Larceny /Burglary h�i v\...\ ·: • Vl O l- tv
� T\J l V\.r/N' f----1> 

Brad will assert he cannot be guilty of Larceny and therefore cannot be guilty of burglary
as he was the rightful possessor of the laptop.

What crimes should each be convicted of? 

Joe 

Joe should not be guilty of attempted murder. There is insufficient evidence of malice
intent to kill for an attempt conviction given he shouted "stoP, or .,ll kill you." An
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'1 

inference can be made these are men who hunt and the shot he fired at Brad was purposefully aimed to warn him and not kill him. 
Joe should not be guilty of aggravated assault as there is sufficient evidence he was acting in self defense believing an intruder to be in his home. A reasonable person under the same circumstances would have responded with deadly force if they heard an intruder in their home stealing their things. 
Brad 

Brad should be convicted of both attempted murder and aggravated assault with a deadly weapon. There is sufficient evidence of concurrence of actus rea and mens rea for both charges. Brad was aware he was inJoes home so an intent to kill Joe can be inferred by his use of a deadly weapon and the plausibility of him knowing who he was throwing a weapon at. 
Brad should also be convicted of larceny and burglary. He was not in constructive possession of the laptop. Therefo time of breaking (the opening of the closed door) his intent was _ _!� ermane���� the laptop therefore commit a felony.
There was sufficient in'::: .steal and �ortation for larceny charges of both thetelevision set and the laptop. \ D . () . 7 \__ l ">/4 /gv- - i ";,¾ V-- ·. 0--J---� 

�� / :t,�� OW'-,t' 4�� 
END OF EXAM IAoJ / 
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